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SYNOPSIS OF DECISION

On February 1, 1984, Gulf oil Corporation, Tenneco oil Company
and Superior Oil Company successfully bid in Outer Continental
Shelf (OCS) Lease Sale 79 to obtain oil and gas lease number OCS-
G 6520. Mobil Exploration & Producing U.S. Inc. (Mobil),1 is
the operator of the lease. The lease area, described as Block
799, Pulley Ridge, OCS Official Protraction Diagram, NG 17-7, is
located south of 26. north latitude approximately 59 miles
northwest of the Dry Tortugas islands, 75 miles from the nearest
Florida mainland (near Cape Romano), and 120 miles west-northwest
of Key West, Florida, in the Eastern Gulf of Mexico in Federal
waters. The leases are due to expire on December 22, 1992.

Mobil submitted its proposed Plan of Exploration (FOE) for the
leases for approval to the Minerals Management Service (MMS) of
the Department of the Interior (DOl) together with a
certification that the proposed POE was consistent with Florida's
Federally-approved Coastal Management Program (CMP). Mobil
proposed to drill four exploratory wells to evaluate the
hydrocarbon potential of Block 799. The MMS approved Mobil's POE
subject to review by the State of Florida (State or Florida) of
Mobil's consistency certification. Florida subsequently objected
to Mobil's consistency certification for the proposed FOE on the
grounds that Mobil had failed to provide sufficient information
and analyses to demonstrate that all of its proposed activities,
associated facilities and effects are consistent with provisions
of the Florida CMP.

Under section 307(c) (3) (B) of the Coastal Zone Management Act
(CZMA), 16 U.S.C. § 1456(c) (3) (B) and 15 C.F.R. § 930.81, a
consistency objection precludes Federal agencies from issuing any
permit or license necessary for Mobil's proposed activity to
proceed, unless the Secretary of Commerce (or her designee) finds
that the objected-to activity may be Federally-approved because
it is consistent with the objectives or purposes of the CZMA
(Ground I) or otherwise necessary in the interest of national
security (Ground II).

Mobil filed a Notice of Appeal, statement in Support of an
Override, and exhibits with the Secretary pursuant to
section 307(c) (3) (A) and (B) of the CZMA, 16 U.S.C. § 1456
(c) (3) (A) and (B) and the Department of Commerce's implementing
regulations at 15 C.F.R. Part 930, Subpart H. Mobil appealed
pursuant to Grounds I and 11. Additionally, several threshold
issues were raised during the course of the appeal. Mobil
contended that Florida's objection was defective because Florida
had failed to properly follow the Federal regulatory requirements
for formulation of a consistency objection on the grounds of
insufficient information. Further, Mobil argued that Florida's

1 Gul f Oi l Corporation was merged into Chevron U.S.A. Inc. in 1965, and The Superior Oi l Company was

merged into Mobil in 1986.



objection was tainted by its alleged anti-drilling bias and that,
in light of the numerous concessions made by Mobil and the
Federal Government to address Florida's concerns, Florida should
not be allowed to block the exploration for mineral resources in
the eastern Gulf of Mexico. Florida raised the additional issue
of burden of proof and contended that Mobil, as the appellant,
bears the burden of demonstrating by clear and convincing
evidence that the grounds for an override are met.

Upon consideration of the information submitted by Mobil,
Florida, and interested Federal agencies as well as other
information in the administrative record of the appeal, I made a
number of findings. with regard to the threshold issues, I find
that Florida's objection is not defective, and that Florida's
alleged bias regarding oil and gas activities is irrelevant to
the grounds upon which I must base my decision in this appeal.
also find that my decision must be supported by a preponderance
of the evidence in the record of decision.

I

My findings on Grounds I and II are:

Ground I

(a) Mobil's proposed POE furthers one of the objectives or
purposes of the CZMA because the CZMA recognizes a national
objective in achieving a greater degree of energy self-
sufficiency. Exploration of offshore oil resources serves
the objective of energy self-sufficiency.

(b) The preponderance of the evidence in the record does
not support a finding that Mobil's POE will not cause
adverse effects on the natural resources of Florida's
coastal zone, when performed separately or in conjunction
with other activities, substantial enough to outweigh its
contribution to the national interest.

(c) Mobil's POE will not violate the Clean Air Act, as
amended, or the Federal Water Pollution Control Act, as
amended.

(d) There is no 'reasonable alternative available to Mobil
that would allow its proposed POE to be carried out in a
manner consistent with Florida's CMP.

~und I I

There will be no significant impairment to a national defense or
other national security interest if Mobil's project is not
allowed to go forward as proposed.
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GLOSSARY OF ABBREVIATIONS AND SHORT NAMES

Area Environmental Report

CAA Clean Air Act

C.F.R. Code of Federal Regulations

Continental Shelf Association

CZMA Coastal Zone Management Act

Coastal Management Program

DIATF Drilling Impact Assessment Task Force

Department of the Interior

Drilling Impact Report
Southwest Florida OCS Drilling Impact Assessment
Report, developed by the DIATF pursuant to the
Cooperative Agreement between the DOl and Florida

EA Environmental Assessment

ER Environmental Report

FDER

MOU Memorandum of Understanding

MMS Minerals Management Service

NAAQS National ambient air quality standard

NOAA Department of Commerce, National Oceanic and
Atmospheric Administration

NPDES

NRC Report National Research Council Report for the
President's Interagency Task Force entitled "The
Adequacy of Environmental Information for Outer
Continental Shelf oil and Gas Decisions: Florida
and California"
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Outer Continental Shelf

OCSLA Outer Continental Shelf Lands Act

oil Spill Report
Oil Spill Risk Assessment Task Force Report prepared by
the oil Spill Risk Assessment Task Force (OSRATF)

OSRATF oil Spill Risk Assessment Task Force

oil Spill Risk Assessment Analysis Model

OSRATF oil Spill Risk Assessment Task Force, established
pursuant to the Cooperative Agreement between the DOl
and Florida

Plan of Exploration

Review of MMS Study Draft Report
scientific Review of Environmental Studies Conducted by
the U.S. Department of Interior in Consideration of Oil
and Gas Drilling Off Southwest Florida, prepared by a
group of 30 marine scientists at the request of the
Governor of Florida.

Site-Specific Environmental Report
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DECISION

I. ~ual Background

On February 1, 1984, Gulf oil corporation, Tenneco oil Company
and Superior oil Company successfully bid in Outer continental
Shelf (OCS) Lease Sale 79 to obtain oil and gas lease number OCS-
G 6520. Mobil Exploration & Producing U.S. Inc. (Mobil),1 is
the operator of the lease.2 The lease area, described as Block
799, Pulley Ridge, OCS Official Protraction Diagram, NG 17-7,3
is located south of 26. N. latitude approximately 59 miles
northwest of the Dry Tortugas islands, 75 miles from the nearest
Florida mainland (near Cape Romano), and 120 miles west-northwest
of Key West, Florida, in the Eastern Gulf of Mexico in Federal
waters.4 The lease was due to expire on December 22, 1992.5

Pursuant to the requirements of the Outer Continental Shelf Lands
Act (OCSLA) and the regulations codified at 30 C.F.R. § 250.34-1,
Mobil submitted its proposed Plan of Exploration (POE) to the
Minerals Management Service, U.S. Department of the Interior
(MMS), on May 13, 1988. On June 13, 1988, MMS informed Mobil
that the POE and accompanying Environmental Report (ER) were
complete and deemed submitted. As part of that submission, Mobil
certified that its POE was consistent with Florida's Coastal
Management Program (CMP). The POE, ER and all additional
information submitted by Mobil were then sent to the State of
Florida (State or Florida), which Florida received on June 15,
1988. On July 13, 1988, MMS approved Mobil's POE, ER and
Environmental Assessment (EA) and informed Mobil that drilling
permits would not be issued pending conclusion of Florida's
review of Mobil's consistency certification and MMS' approval of
a biological monitoring plan.6

In its POE, Mobil proposes to drill four exploratory wells to

Gulf Oil Corporation was ~r;ed into Chevron U.S.A. Inc. in 1985, end Superior Oil COMpany was
-r;ed into Nobfl in 1986.

2 Mobil's Statement in Support of a Secretarial Override at 1-2 (Mobil's Statement).

3
lease OCS-G 6520.

4
§.tt Figure ,.

5 C~ts provided under cover of letter fr~ J. Rogers Pearcy, Regional Director of the Minerals

Manege.ent Service, U.S. Department of the Interior, to Ms. Katherine Pease, Assistant General Counsel,
NOAA, Apr. 28, 1989 (Pearcy Letter).

6 !9.; Thlt Ipprovll included I reMinder .thlt drilling operltions could encounter hydroven

sulfide, requiring compliance with 30 C.F.R. § 250.67. Mobil WIS Ilso Idvised thlt, in order to protect the
endingered West Indiln manatee, support Ictivities would be restricted to TempI Bly and use of boats and
berges in the Irel south of Cedar Key, Florida, would be allowed only if certain conditiona Ire met. (~.)
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evaluate the hydrocarbon potential of Block 799.7 Mobil
proposes to drill one location first and, based upon the results
of that drilling, make a decision regarding the drilling of the
three other locations. The proposed drilling is scheduled to
take approximately 120 days for each well, for a total of
approximately 480 days for the four proposed wells.8 Mobil
proposes drilling the locations as straight holes using a jack-up
type drilling rig designed for 25,000' drilling in up to 300' of
water. Mobil would support the drilling operation with a support
facility in Port Manatee, Florida.9

The Florida Department of Environmental Regulation (FDER), then
Florida's lead coastal zone management agency pursuant to section
JO6(c) (5) of the Coastal Zone Management Act of 1972, as amended,
(CZMA) or (the Act), and 15 C.F.R. § 923.47, reviewed Mobil's
POE. On September 12, 1988, FDER notified the MMS that it was
unable to either concur or object with Mobil's consistency
certification. The FDER stated that it needed the results of
studies by two task forces jointly created by Florida and the
Department of the Interior to provide additional information and
analysis for the state to complete its review.'o FDER, after
stating that it had not completed its evaluation of the
appropriateness of onshore locations for storing oil spill
containment and clean-up equipment, also suggested that it may be
prudent to place the equipment at facilities that may be closer
to the drilling operations."

By letter dated December 14, 1988, FDER notified the MMS that the
POE, ER and accompanying information are inconsistent with the
Florida CMP.12 Florida's objections are based on the grounds
that the proposed activity is inconsistent with the provisions of
Chapter 370 of the Florida statutes.'3 Florida also explains

7
Plan of Exploration, Pulley Ridge Block 199 (Hobil's Exhibit 2.)

8
Pe8rcy Letter.

9
~.

10 Letter fro. Randall L. A~trong. Oirector. Oivision of Water M8n8g~t. FoeR. to Mr. Kent e.

Stauffer. MMS. Gulf Mexico Region. Sept. 12. 1988. (Response Brief of the State of Florida (Florida's
Response Brief), Exhibit 8.) .

11
Id.

12 letter fral Dale Twachtmann, Secretary, FDER, to Mr. Kent E. Stauffer, U.S. Department of the

Interior, MMS, Dec:. 14, 1988 (Florida's ~jec:tion letter), Florida's Response Brief, Exhibit 3.

13 FDER specifically cites Chapters 370.013, 370.02 and 370.151, and statea that there is

sufficient Information to detenline that the proposed actlvltiea would have unacceptable adverse effects on
live bott~, critical habitat for crustaceans such as stone crab, spiny lobster and shri~. and for grouper
and other finfish, and on other submerged and coastal habitats.
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that "information and analyses are lacking which would
demonstrate that all of the activities, associated facilities and
effects proposed by Mobil are consistent" with provisions of the
Florida CMP.14 In addition to explaining the basis of its
objection, Florida also notified Mobil of its right to appeal
Florida's decision to the Secretary of Commerce {Secretary).
Pursuant to section 307{c) {3) {8) of the CZMA and 15 C.F.R.
§ 930.131, Florida's consistency objection precludes the MMS from
issuing the permits necessary for Mobil to carry out activities
under the POE unless the Secretary overrides Florida's objection
by finding that the activity is consistent with the objectives or
purposes of the CZMA or otherwise necessary in the interests of
national security.

II. ADQeal to the Secretal:Y

On January 12, 1989, in accordance with section 307(c) (3) (8) of
the CZMA and 15 C.F.R. Part 930, Subpart H, counsel for Mobil
filed with the Secretary a notice of appeal from Florida's
objection to Mobil's consistency certification for the proposed
POE.1S Mobil's notice of appeal requested a 30-day extension
from issuance of the briefing schedule to submit its full
supporting statement, data and other information. That requestwas granted. 16 .

Mobil timely filed a brief (entitled Statement in Support of a
SecretarialOverride) on April 19, 1989. By letter dated May 5,
1989, the Under Secretary of Commerce for Oceans and Atmosphere
granted Florida's request for an extension of time to respond to
Mobil's brief.17 Florida filed its response to the appeal by
brief dated June 15, 1989.

Upon Mobil's perfection of its appeal by filing a brief and
supporting information and data pursuant to 15 C.F.R. § 930.125,
a notice of the appeal and request for comments was published in
the Federal Register on March 29, 1989 (54. Fed. Reg. 12942-
12943) and in two local newspapers. (The Ke~ West Citizen, May
3, 10 and 17, 1989; Fort M~ers News-Press, Apr. 29, 30 and May
1, 1989.) Comments received from the public have been included
in the record of this appeal. Those comments have been

14 Florida's Response Brief, Exhibit 3. Florida's Objection Letter cites the Florida Code, Chapters

403.021(1), (2), (5) end (6); 403.061; 403.062; 403.151; 376.021(1), (2), (3) and (5); 376.041; 376.051;
380.0552; 288.03(3) end (4); end 288.34.

15 Letter fr08 Willi.. C. Whitt~re, Senior Counsel, Mobil Exploration , Producing U.S. Inc., to The

Honorable C. Willi.. Verity, then Secretary of Comnerce, Jan. 11, 1989.

16 Letter fr08 Under Secretary Willi~ E. Evans to Willi.. C. Whitt~re, Esquire, Mobil, Mar. 9,

1989.

17 Letter fr08 Wf II i am E. Evans, then under Secretary for Oceans and At.oaphere, to Deborah Hardin

Wagner, Esquire, Assistant General Counsel, May 24, 1989.
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considered only as they are relevant to the statutory grounds for
deciding consistency appeals. On April 28, the Under Secretary
of Commerce for Oceans and Atmosphere solicited the views of
Federal agencies,18 and the National security Council regarding
this appeal. All of the agencies responded with comments. The
National Security Council (NSC) did not respond.

By letter dated May 22, 1989, Florida requested that a public
hearing be held regarding the issues raised in this appeal and in
the companion appeal of Union Explorati9n Partners, LTD (Union).
On June 2, 1989, pursuant to delegated authority from the
Secretary of Commerce, the General Counsel for NOAA granted
Florida's request.19 A Notice of Public Hearing was published
in a local newspaper, (~~eh~~~~~~~t..:~t~~~~, September 19 and 26,
1989), and a joint public hearing was held on September 29,
1989, in Key West, Florida, addressing the issues raised in both
appeals. Petitions, resolutions, oral and written testimony were
received from Mobil, Union, Congressman Dante B. Fascell, (then)
Governor Martinez, local officials, representatives of local and
national interest groups, and members of the public. On October
12, 1989, Mobil filed documents supplementing the information
submitted at the hearing for the record.21 The record closed
for public comments on October 15, 1989. ~t the request of
Florida, the two joint task force reports prepared by the State
of Florida and the U.S. Department of the Interior, MMS, "oil
Spill Risk Assessment Task Force Report" (Oil spill Report), and
Southwest Florida OCS Drilling Impact Assessment Task Force
Report (Drilling Impact Report) were admitted into the record.
Additionally, by telephone conference call on November 20, 1989,
Mobil, Union and Florida agreed to delay the establishment of a
briefing schedule for final briefs until after release of the
report by the President's OCS Leasing and Development Task
Force22 so that it could be included in the record for this

18 These agencies were the Department of State, the Environmental Protection Agency, the Department of

the Interior (the Fish and Wildlife Service and the Minerals Management Service), the National Marine
Fisheries Service of the Department of Commerce, the United States Coast Guard, the Department of
Transportation, the Department of Defense, the Department of Energy, the Department of the Treasury, and the
Federal Energy Regulatory Comnission.

19 Letter fro. Timothy R.E. Keeney, General Counsel, to Willl~ C. Whlttemore, Esquire, dated June 2,

1989.

20 This public hearing was consolidated with the publ ic hearing to be held in the appeal of Union

Exploration Partners, LTD. (Union) to the objection by the State of Florida that its proposed POE for two
oi l end gas leases (OCS-G 6491 end 6492) in the Gulf of Mexico is inconsistent with Florida's CZMP. The
leases are for Blocks 629 and 630, Pulley Ridge, which are approxi..tely 19 .ilea southwest of Mobil's Block
799, Pulley Ridge.

21 Letter froa Craig Wyman, Esquire, to Kirsten Erickson and Susan K. Auer, dated October 12, 1989.

22 On February 9, 1989, in his buduet addreas to Congress, President Bush announced the establishment

of a cabinet-level Task Force to review envi ronmental concerns in OCS oi I end gas lease sales that were
sche<*Jled for fiscal year 1990: Sale 91 off the northern Caufornia coast, Sale 95 off the southern
California coast, end Sale 116, Part II in the eastern Gulf of Mexico. Block 799, Pulley Ridge (the subject

4



appeal. The parties also agreed that if the report of the
Presidential task force was not released by the end of January,
1990, the issue of setting up a final briefing schedule in the
absence of the Task Force report would be revisited.

In the interim, Florida requested, and Mobil did not object, that
the report by the National Research Council for the President's
Interagency Task Force entitled "The Adequacy of Environmental
Information for Outer continental Shelf oil and Gas Decisions:
Florida and California" (NRC Report) be admitted into the record.
On April 6, 1990, that request was granted and a final briefing
schedule was established over the objection of Florida.n On
May 21, 1990, Florida requested a stay of the May 25, 1990,
deadline for filing of final briefs and the June 8, 1990,
deadline for filing of supplemental final briefs on the grounds
that the President, in the near future, might render a decision
regarding a ban on oil and gas drilling and exploration for the
area that includes Block 799, Pulley Ridge and release the report
of the Presidential task force.24 On May 22, 1990, Mobil
formally opposed that stay.2S The General Counsel for NOAA
denied Florida's request by letters to the parties ort June 7,
1990.26

On June 26, 1990, the President, in response to the
recommendations of the task force, imposed a moratorium on oil
and gas leasing and development in Lease Sale Area 116, Part 2,
off the coast of Florida. In response to the Presidential

of this eppeel) is loceted within the eree of Sele 116, Pert II. Members of the Tesk Force Included: the
Secreterles of the Interior and Energy, the Administretors of NOAA and the EPA, and the Director of the
Office of Mena~t end Budget. Additionally, the President requested thet the Netional Reseerch Council
provide the Tesk Force with e technicel review of infonR8tion ebout the environmental concerns end
petroleu8 resources in the review ereas. (54 Fed. Reg. 33150-33165 (1989».

23 Letter fr08 Grey Castle to D~rah Tucker and Creig wv-en, Esquire, deted April 6, 1990. The

Presidentiel Tesk Force report hed not yet been released and there was no indicetion thet It would be
released in the near future.

24 Letter fr08 Willi.. A. Buzzett, Asslstent Generel Counsel, Office of the Governor, to Dr. John A.

Kn8U8S, under Secret.ry for Ocean8 and Atmosphere, NOAA, May 21, 1990.

25 Letter fr08 Crelg Wymen, Esquire, to Dr. John A. Knauss, under Secretery for Oceans and Atmosphere,

NOAA, Mey 22, 1990.

26 Letters fr~ Th0m8s A. Campbell, General Counsel, NOAA (by J8MeI A. Brennen, Deputy General

Counsel), to Cr.lg Wy88n, Esquire, and Wllll.. A. Buzzett, Esquire, June 7, 1990. The denial indiceted thet
Floride could request reconaideration of the denlel in the event the President's decision or the
Presidential T.sk Force Report was released prior to the decision In this eppe.l. Although the President
announced his decision on June 26, 1990, the report has not been released.

5



moratorium, the issuance of a stay of the decision in this appeal
was again considered and rejected.27

Threshold Issues

Mobil raises three threshold issues in its opening brief. First,
Mobil argues that Florida did not properly follow "the federal
regulatory requirements for formulation of a consistenc~
objection on the ground of 'insufficient information'." 8
Second, Mobil argues that "Florida's objection is tainted by the
State's announced position against marine drilling in south
Florida under gny circumstances."29 Third, Mobil asserts that
"considering the abundant federal concessions already given
Florida to appease its concerns, Florida's anti-drilling policy
should not be allowed to obstruct the long overdue exploration of
the mineral resources on the Eastern Gulf of Mexico." (,Ig.)

Mobil argues that Florida's objection should be dismissed because
Florida's letter to MMS failed to comply with 15 C.F.R.
§ 930.64(d) which requires that the State request information
from the applicant. Florida argues that 15 C.F.R. § 930.64(d)
does not apply in this case because its consistency objection is
based on technical and research information already in existence,
although the objection also recognizes that there are ongoing
studies which will provide additional information.32

27 Letter fral Margo E. Jackson, Assistant General Counsel, NOAA, to David Maloney, Esquire, Office of

the Governor and Brendan M. Dixon, Esquire, Mobil, Sept. 10, 1990.

28 Mobi l ' .Stat~t at 7.

(emph..i. in ori8inel).

30 letter fr~ Raldlll l. A..trong, Director, Division of Water Manag-.t, FDER, to Mr. Kent E.

StlUffer, MMS, Gulf Mexico R~ion. dated SeptelCer 12, 1988, (State's Brief, Exhibit 8.)

31 ~.

32 florid8's Response Brief It 18.
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Regulations codified at 15 C.F.R. Part 930, Subpart E, govern the
review of OCS activities by state reviewing agencies for
consistency with state-approved coastal zone management programs.
These regulations incorporate by reference general consistency
review requirements found in other subparts of 15 C.F.R.
Part 930. Pursuant to those regulations, there are two grounds
for objection available to a state: that the proposed activity
is inconsistent with the state's coastal management program
(15 C.F.R. § 930.64(b», or that the applicant has failed to
supply sufficient information for the state to determine the
consistency of the proposed activity (15 C.F.R. § 930.64(d».

Mobil first argues that Florida's objection is an objection based
on insufficient information which fails to comply with the
requirements of 15 C.F.R. §§ 930.64(d) and 930.79(c). Section
930.79(c) of 15 C.F.R. specifies that a State's objection to an
OCS activity "must provide a separate discussion for each
objection in accordance with the directives witnin 15 C.F.R.
§§ 930.64(b) and (d). Section 930.64(d) of 15 C.F.R. provides:

A State agency objection may be based upon a
determination that the applicant has failed,
following a written State agency request, to supply
the information required pursuant to §[930.58]. If
the State agency objects on the grounds of
insufficient information, the objection must describe
the nature of the information requested and the
necessity of having such information to determine the
consistency of the activity with the management
program.

Mobil contends that it supplied all the specific information
requested by Florida to perform its consistency review and that
Florida cannot now object to Mobil's proposed POE based on
insufficient information because Florida never specifically
requested the information which it now requests on appeal. Mobil

..argues that such a request on appeal v~olates the procedural
requirements of 15 C.F.R. -§§ 930.53(d) and 930.79(c).33

Florida asserts that its objection was based on its finding that
the proposed activity is inconsistent with several provisions of
its coastal management program. Florida argues that the
requirement that the applicant be requested to supply the
information is not applicable because the information it noted as
lacking does not presently exist and because the information
"does not concern the physical components of Mobil's
operation. ,,34

33 Mobil'l Statement at 8-9.

34 Floridl'8 Response Brief at 21.
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I agree with Florida's characterization of its objection. In
September of 1988, Florida did notify MMS that it had major
concerns regarding the effects of exploratory drilling on the
south Florida area, and that information and analyses developed
through efforts of the two DOI/State of Florida task forces "is
needed for us to be able to make a determination of concurrence
or objection to Mobil's consistency certification which
accompanied the plan."3s However, Florida's subsequent
December 14, 1988, objection was not based on the grounds that it
was unable to make a consistency determination due to a lack of
information. Rather, Florida's objection is based on its review
of the existing biological, ecological, oceanographic, and
socioeconomic information and its determination based on that
information that Mobil's proposed FOE is inconsistent with
Florida's CMF. Although Florida's objection letter contained a
discussion of several proposed and ongoing studies that may yield
the information which Florida views as necessary to find Mobil's
proposed FOE consistent with its CMF, the lack of these studies
did not prevent Florida from making a consistency determination
based on available information.

Consequently, the requirements of lS C.F.R. § 930.64(d) are not
applicable because they are directed at providing the state with
a means to object if it is unable to make a consistency
determination due to an applicant's failure to provide available
information.~ Accordingly, because Florida's objection was
grounded in its determination pursuant to lS C.F.R. § 930.64(b)
that the proposed activity is inconsistent with the Florida CMP,
Florida was under no obligation to request that Mobil ~rovide it
with the noted studies prior to issuing its objection. 7

Mobil goes on to argue that Florida's objection is defective
because Florida failed to comply with the requirements relating
to objections on the grounds of insufficient information.~
Because I find that Florida's objection is grounded in and

35 letter fr~ Randall l. Armstrong, Director, Division of Water Management, to Mr. Kent E. StBuffer,

MMS, Gulf of Mexico Region, Sept. 12, 1988.

36 Decision and Findings in the Consistency Appeal of long Island lighting Company, Feb. 26, 1988, at

5. These regulations also foster resolution of disputes and decrease the necessity of appeals by assuring
that all parties have access to the Infonmation they need to resolve disputes. ~, 43 Fed. Reg. 10514
(1978).

37 Mobil does not argue that Florida's objection did not comply with 15 C.F.R. § 930.64(b). which

requires the state objection to describe (1) how the proposed activity Is Inconsistent with specific
ele8ents of the -.n8gement progr.., and (2) alternative Measures which, If adopted by the applicant, would
per.it the proposed activity to be conducted In 8 manner consistent with the -.n8gement progr...

38 Specifically, Mobil argues that Florida's objection failed to comply with the require8ents of 15

C.F.R. § 930.79(c), and by reference § 930.64(d)(requlring that Nthe objection .ult describe the nature of
the infonl8tlon requested and the necessity of having such informetlon to deter.ine the consistency of the
activity with the management progr.r'), and with the Nnecessary data and infonB8tlonN requirements of 15
C.F.R. § 930.77.
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complies with the requirements of 15 C.F.R. § 930.64(b), I need
not inquire as to whether Florida has adequately based its
objection on the alternative ground of 15 C.F.R. § 930.64(d).

B. Bias of Florida

Mobil next argues that in evaluating Florida's objection I must
"be aware" of the alleged marked anti-drilling bias that serves
as a back drop to Florida's concerns.39 Mobil does not provide
an argument why Florida's purported anti-drilling bias is
relevant to this appeal before me, nor does Mobil suggest how my
awareness of it should affect my decision in this appeal. As
discussed in previous decisions, I do not consider whether the
state complied with the State law requirements of its CMP in
issuing its objections,4o rather, my review is limited to
whether a state in issuing its objection complied with the CZMA
and its regulations and whether an override of the state's
objection is warranted because a proposed project. "is consistent
with the objectives or purposes of the CZMA" or "necessary in the
interest of national security" based upon the criteria defined at
15 C.F.R. §§ 930.121 and 930.122. Consequently, whether the
state is biased against oil and gas activities on the Gulf of
Mexico and along the south Florida coast is not a determinative
factor in my decision in this appeal. The criteria for an
override are provided solely by the CZMA and its implementing
regulations.

c. Florida's ReceiDt of Federal Concessions

Mobil finally contends that Florida has received extensive
accommodations from Congress, the DOl and the oil industry to
address its concerns about oil and gas activities in south
Florida. These accommodations have taken the form of moratoria
on oil and gas drilling, agreements between the DOl and Florida
to remove areas from Federal lease plans or to set conditions on
exploration, production of environmental studies, and the
voluntary rerouting of oil tanker traffic to avoid sensitive
environmental areas off the South Florida coast.41 Again,
whether or not Congress, the DOl and the oil industry have made
concessions to address Florida's concerns regarding oil and gas
activities is not one of the criteria upon which I must base my
decision in this appeal.

39 Mobil'a Brief, 12.

40 ~ Decision and Findings in the Consistency Appeal of Korea Drilling Company, Ltd. (Korea Drilling

Decision), Jan. 19, 1989, It 3.

41 Mobil Brief at 14-16.
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D. Standard of Proof.

Florida arques that Mobil's burden of proof is to demonstrate by
"clear and convincing evidence" that the grounds for an override
of Florida's consistency objection are met. ,,42 I have not
previously defined the degree of evidence necessary for the
appellant to meet its burden of proof. Prior to resolving this
issue it is important to distinquish the term "standard of proof"
from the terms "scope of review" and "standard of review. " As in
judicial proceedings, these conceEts as applied in administrative
proceedings are separate matters. 3 Standard of proof refers to
the "measure of belief which legally must exist in the mind of
the trier of fact in order to sustain a finding." The scope of
review marks the limits of a reviewing body's "authority to set
aside factual findings and review is customarily limited to
ascertaining whether there is enough evidence to support the
findings. ,,44

I recently addressed this issue in the Decision and Findings of
in the Consistency Appeal of Chevron, U.S.A. Inc., (Chevron
Decision), October 29, 1990. In the Chevron Decision, I noted
that the standard of proof in a consistency appeal must be
distinguished from the scope of review which will be applied to
my decision by a reviewing court.45 I noted that "the term
consistencyappeal is somewhat a misnomer," and that, unlike
other appeal procedures, the consistency appeals process is not a
review of the correctness of the underlying rationale of a
state's objection of the agency's initial decision. In my
analysis, I stated that "the appeals process is the aaency's
first look at the evidence presented by the parties."
Consequently, in deciding a consistency appeal, I sit not as a
reviewing body but rathe'r as the initial administrative finder of
fact and law. Accordingly, in the Chevron Decision I declined to
apply the substantial evidence test which is the standard.or
scope of review applied by a reviewing court to an agency's
factual findings in defining the appellant's standard of proof.
Rather, the Chevron Decision held that the decision maker in CZMA
consistency appeals shall independently determine, based on all
the information submitted during the procedure, whether the
appellant has met its burden of establishing the grounds for

'2 Nobi l does not contest that i t bears the burden of proof on appeal. Further, the Secretary has

previously held that the Appellant bears the burden of proof on the eppeal. ~ Korea Drilling Decision, at
22.

43 Jlffe, Acbinistrative Law: Burden of Proof 800 Scooe of Review, 79 Hlrv. L. Rev. 914, 1966).

4419.

45 Chevron Decision at 5.

46!2.
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Secretarial override of the state's objection. In that decision,
however, I did not define the degree of evidence which the
appellant must produce in order to. meet that burden.47

Florida arques that Mobil must prove that the requirements for
override are met by clear and convincing evidence. The
traditional standard of proof in a civil or administrative
hearing is the preponderance of the evidence.~ The more
stringent "clear and convincing" standard is applied generally in
cases involving allegations of fraud or some other quasi-wrong by
a defendant,49 or cases which involved the protection of
particularly important individual interests.50 In light of the
fact that consistency appeals do not address the review of
fraudulent activities or the protection of particularly important
individual interests, I find no reason to depart from the
traditional preponderance of evidence standard of proof.
Accordingly, I will apply that standard in my decision in this
appeal.

111. Grounds for Overridina a State's; ObiectioD

Section 307(c) (3) (B) (iii) of the CZMA (16 U.S.C. § 1456(C) (3) (B)
(iii» and the Department's implementing regulations codified at
15 C.F.R. § 930.120 provide that the secretary may find "that a
Federal license or permit activity, including those described in
detail in an OCS plan. ..which is inconsistent with a
management program, may be federally approved because the
activity is consistent with the objectives or purposes of the Act
[Ground I], or is necessary in the interest of national security
[Ground II]." Mobil has pleaded both grounds.

The Department's regulations interpretinq these two statutory
qrounds are codified at 15 C.F.R. §§ 930.121 and 930.122.

A. Ground I: Consistent with t:he Obiectives or PurDOSes

of the CZMA

~he first statutory ground (Ground I) for overriding a state's
objection to a proposed project is that the activity is
consistent with the objectives qr purposes of the Act. To so
find, I must determine that the activity satisfied all four of
the elements specified at 15 C.F.R. § 930.121.

47 The only guidance provided in the regulations on this issue can be found at 15 C.F.R. § 930.13

which provides that M[i]n reviewing an appeal, the Secretary shall find that a proposed Federal license or
pen8it activity. ..is consistent with the objectives or purpose. of the Act, or is necessary in the
interest of national security, when the infonl8tion sub8itted support. this conclusion.M

48 Sw.rtz, Adlinistrative Law § 7.9 (1984); Collins Securities CorD.. et el. v. SEC, 562 F.2d 820,

822 (1977).

49 ~, !.:.L, Collins Securitv, ~.

So ~, ~, W v. Immi ration and Naturalization Service, 385 U.S. 216 (1966) (deportation), and

Q~HaU1t v. United States, 364 U.S. 350, 353 (1966) (denaturalizati«1). ~, generally, A(Xjingt«1 v. Texas,
47 U.S. 418 (1979); 9 Wigmore, Evidence § 2498 (3rd ed. 1940); Swartz, Administrative Law, !Ye!!.
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1. First Element

The first of the four elements, that "[t]he activity furthers one
or more of the competing national objectives or purposes
contained in sections 302 or 303 of the CZMA."51

The CZMA identifies a number of objectives and purposes,

including

.preservation, protection and where
possible restoration or enhancement of the
resources of the.coastal zone (sections
302 (a) , (b) , (c) , (d) , (e) , (f) , (g) and (i
and 303(1»;

) ,

.development of the resources of the
coastal zone (sections 302(a), (b), and (i
and 303(1); and . ) ,

.encouragement and assistance to the States
to exercise their full authority over the
lands and waters in the coastal zone, giving
consideration to the need to protect and to
develop coastal resources (sections 302(h),
(i) and (m) , and 303 (2) ) .S2

In addition, the CZMA recognizes a national objective in
achieving a greater degree of energy self-sufficiency through the
provisions of Federal financial assistance to meet state and
local government needs resulting from new or expanded energy
activities (section 302(j», and that orderly processes for
siting of major energy facilities, ~~ g1ig, be given priority
consideration (section 303(2) (0».

Previous consistency appeal decisions have also noted that OCS
exploration, development and production activities and their
effects on land and water uses of the coastal zone are included
within the objectives and purposes of the CZMA. Congress has
broadly defined the national interest in coastal zone management
to include both the protection and development of coastal
resources. Consequently, as stated in previous decisions, this
element normally will be satisfied on appeal.53 Florida,
however, requests that I reconsider this position.

Florida arques that oil and gas activities, rather than being ~
~ an objective of the CZMA, are an objective of the CZMA only if
they are performed in a manner protective of the natural
resources of the coastal zone. (Florida's Brief, 30-31.) This
same argument was addressed and rejected in the Chevron

51
115 C.f.R. § 930.12 (a).

52 It should be noted that the CZMA was recently reauthorized and this section, among others, was

aMer~. This decision does not address nor apply the requirements of the eMended CZMA.

53 Chevron Decision, et 22.
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Decision.s4 There the Deputy Secretary of Commerce held that an
analysis of the environmental effects of an appellant's proposed
activity is more appropriately considered under Element Two and
that Element One requires no such analysis. The Deputy Secretary
explained that to hold otherwise would unduly expand the
regulatory criteria for Element One. The Deputy Secretary
concluded that "[e]xploration, development and production of
offshore oil and gas resources and their effects on the resources
of the coastal zone are among the objectives of the CZMA."sS
since Florida has not offered any additional argument to those
considered in the Chevron Decision, the rationale of that
decision is equally applicable here. Accordingly, because the
record demonstrates that Mobil's proposed activity falls within
and furthers the objectives of sections 302 and 303 of the CZMA,
I find that Mobil's proposed POE satisfies the first element of
Ground I.

2. Second Element

The second element of Ground I is that the proposed activity when
performed separately, or when its" cumulative effects are
considered, will not "cause adverse effects on the natural
resources of the coastal zone substantial enough to outweigh its.
contribution to the national interest. ,,56

To find this element satisfied, I must identity: 1) the adverse
effects of the objected-to activity on the natural resources of
the coastal zone, 2) the cumulative adverse impact on the natural
resources of the coastal zone of the objected-to activity being
performed in combination with other activities affecting the
coastal zone, and 3) the proposed activity's contribution to the
national interest. I must then determine whether the adverse
effects on the natural resources of the coastal zone are
substantial enough to outweigh the activity's contribution to the
national interest.57 Further, normally I weigh both the adverse
effects that may result from the normal conduct of the activity
either by itself or in combination with other activities
affecting the coastal zone and the adverse effects that result
from unplanned or accidental events arising from the activity
such as a vessel collision or can oil spill.

Prior to addressing and evaluating the parties' arguments
regarding the potential adverse effects of Mobil's proposed
exploratory drilling, several issues must first be addressed.
First, in evaluating the adverse effects of its proposed
exploratory drilling, Mobil contends that Florida misrepresents
the relevant area and the natural resources potentially affected

54 b1. !!f, also Oecision and Findings in the Consistency Appeal of Texaco, Inc. (Texaco Oeclsion),

May 19, 1989, where the California Coastal Canaission presented a si.ilar argument.

55 Chevron Oecision, at 23.

56 '5 C.F.R. § 930.'2'(b).

57 Chevron Decision, at 24.
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by its proposed activities. Mobil notes that Pulley Ridge Block
799 is off the southwest 9oast of Florida in the area south of
26. N. latitude. Mobil does not dispute that parts of this area,
including the Florida Keys and the Everglades, consist of a rich,
varied and unique marine environment and habitat, and that the
mangrove communities, coral reefs and seagrasses of the area are
protected by approximately 16 Federal and State wildlife refuges.
Nor does Mobil dispute that these habitats are within Florida's
coastal zone.S8 Rather, Mobil asserts that there are no "true"
coral reefs within 52 miles of Pulley Ridge Block 799, no
seagrass beds within 57 miles, no mangrove communities within 99
miles, 59 and that the "nearby" refuges are not nearby in the

sense that they will be affected by the proposed exploratory
drilling. Mobil argues that, accordingly, the potential effects
of Mobil's exploratory drilling should not include effects on
these resources. However, as my discussion of this element
indicates, infra, these resources could suffer adverse effects if
an accidental oil spill occurs from Mobil's proposed exploratory
drilling. Accordingly, the effects of such a spill on these
resources are relevant to an evaluation of the adverse effects of
the potential adverse effects of Mobil's proposed activity.

Second, Mobil contends that Florida misrepresents the activity to
be evaluated under this element. Florida argues that, in
addition to evaluating the adverse effects associated with
exploration, the potential adverse effects associated with the
development and production process also must be evaluated.~ In
opposition, Mobil argues that the only activity currently before
the Secretary for review is Mobil's proposed exploratory
drilling.

The rationale applied in the Texaco Decision is useful to this
question. Florida's argument is only another version of the
California Coastal Council's (CCC) argument in the Texaco
Decision. In that case, the CCC argued that the cumulative
adverse effects of the proposed activity should include the
appellant's development of the proposed site. In that decision,
the Secretary relied on the standard used in the Decision and
Findings in the Consistency Appeal of Gulf oil Corporation (Gulf
oil Decision)', December 23, 1985: Cumulative effects means "the
effects of an objected-to activity when added to the baseline of
other past, present and reasonably foreseeable future activities
occurring in the area of, and adjacent to, the coastal zone in
which the objected-to activity is likely to contribute to adverse
effects on the natural resources of the coastal zone. "61 In
applying that standard to the facts of this case, I find that in
evaluating the individual and cumulative adverse effects of

58 western Florida's c08atal zone is coequal to Its territorial se. which extends 9 nautlc.l .Ilea.

59 Mobll'. Final Brief at 25.

60 Floride's Response Brief at 32-33.

6' Texaco Decision, It 23-24 (quoting Gulf Oil Decision, It 8)
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Mobil's proposed project, the relevant activity for review is
Mobil's proposed exploratory drilling activity.

As discussed above, Florida contends, and Mobil does not dispute,
that the area adjacent to Florida's southwest coastline south of
26. N. latitude is a unique ecosystem consisting of mangroves,
seagrasses, marshes, coral reefs and live-bottom habitat.
Florida asserts that exploratory drilling under the proposed POE
would result in two major adverse impacts: harm caused by an oil
spill, and physical destruction of critical fisheries habitat.~
Mobil disagrees with both assertions.

The debate regarding the potential adverse effects of oil and gas
activities on the natural resources in the area south of 26. N.
latitude offshore southwest Florida antedates this appeal. The
lease which is the subject of this appeal was offered for sale by
the DOl in Lease Sale 79 in 1984. Florida, a vigorous opponent
of that sale, had requested that the Secretary of the Interior
remove the area below 26. N. latitude from the offering and
recommended that "at least three years of environmental data be
collected to aid in determining the potential for impacts from
oil and gas activities before leasing decisions were made. ,,63

In September, 1983, Congress enacted-a moratorium on drilling in
waters north of 26. N. latitude, and imposed limits on any leases
for tracts located south of 25. N. latitude.M On August 9,
1984, in accordance with that moratorium, MMS issued a Notice of
Suspension of Operations to all lease holders south of 26. N.
latitude which extended the term of the leases, including Mobil's
lease for Block 799, until ~ompletion of studies specified by
Congress were completed.6s Florida suggested, and Mobil and

62 Florid8's Response Brief at 34.

63 Florida's Exhibit p (Draft Report: Scientific Review of Environmental Studies conducted by the

U.S. Depert~t of Interior in Consideration of Oil end Gas Drilling Off Southwest Florida).

64 !9. The Congressional liMitations were:

(1) No exploratory drilling activitie$ ~ill be approved by the [DOl] I.ntil the
D>OI] has 8Ccu.ulated 3 years worth of physical oceanographic end
biological resource data; end

(2) Lessees will be required to perfonl biological surveys prior to approval
end Initiation of exploration or drilling operations end to work in
cooperation with the D>OI] on the .onitoring of any subaequent drilling
8Ctlvitles.

(Congressional Record, House, September 30, 1983)

65 The studies were perfonned under the Southwest Florida Shelf Progr~ and included I survey of

biological communities, a study of benthic communities (Florida's Exhibit E), and an ecosyst~ study for
the southwest Florida shelf (south of 27. N. latitude and offshore to the edge of the OCS) (Mobil's Exhibit
14), a physicll oceanography report for the Gulf of Mexico, and I study of the physical oceanographyof
Florida's Atlentic COlSt region. The objectives of the studies were to:

1. Oetenllne the locltion and distribution of various benthic habitats and associated
calml1ities;
2. Oetenline the seasonal structure and density of selected l ive- and soft-botto.
caInU1ities:
3. Compare the community structure of l ive- and soft.botto. faunl and florl to
detenline the differences and similarities between the. and their ~e on
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other lease holders agreed, that the leaseholders would also
undertake two projects to prepare for the lifting of the MMS
suspension. The two projects resulted in the Area Environmental
Reports and development of "a predictive model for oil spill
trajectory analysis using real-time oceanographic and
meteorological conditions suitable for oil spill contingency
planning off southwest Florida."M On March 1, 1987, after
determining that the studies were complete, MMS lifted its
suspension. 67

On March 26, 1987, Florida requested that the area be deferred
from further leasing until the state had an opportunity to
ascertain the potential impact of oil and gas activities from the
MMS studies. Along with its POE, Mobil submitted to MMS a site-
Specific Environmental Report (SER), an Area Environmental Report
(AER) and Considerations for an oil Spill Contingency Plan.~

In April, 1987, MMS released the final synthesis report on the
Southwest Florida Shelf Ecosystems Study. To evaluate the
results of the MMS effort, the governor of Florida assembled a
group of 30 marine scientists from Florida and throughout the
southeast United States.69 The group concluded that "[w]hile
the stated objecti[ves] of the studyfrogram were not met a vast
amount of information was obtained."7 Based upon the group's
conclusions, and in spite of the AER and SER produced by Mobil,
Florida continued to object to further leasing in the area and to
any proposed drilling.

By letter to the Governor of Florida, dated June 16, 1988, the
Secretary of the Interior, Donald Model, agreed to delay further
leasing in the area for at least six months, and invited the
State to participate in two task forces to address the effects of

slJ)8trate type;
4. Oetenline and compare hydrographic structure of the water column and bot to.
conditions at selected sites within the study area;
S. Oetenline and compare sedu.entary character at selected sites within the study area
and esti..te sediment transport;
6. Relate differences in biological ca.munities to hydrographic, sedimentaryand
geogr8PIic variables; and
7. Provide essential infor8ti~ ~ the dynMics of selected l ive-bottal c~ities
and detenline the ..jor factors which influence their development, ..turati~,
stability, and seasonal variability.

The ulti..te stlted objective of the biological porti~ of the progr.. was Mto detenaine the potential
I~t of offshore oil and gas activities ~ live-botto. habitats and c~lties which are Integral
cO8pOnents of the southwest Florida shelf ecosysteM. (Oraft Report: Scientific Review of Envir~tal
Studies..., ~. 3-4).

66 !2. at 8.

67 This action reinstated the S-year tenl of the leases and MMS began accepting applications and POE

sub8i..ions for the leased areas. Thus, Mobil was free to apply for approval of its POE.

68 Mobil Exhibits, Vol. I.

69 Floridl'8 Exhibit P, Appendix I.

70 O~af-t R~rt: -Sci~ti-f}c R~view of Envir~tal Stldies Cord.ICted bv the U.S. Deoart~t of

!~te~i.o~ ig ~~ideration of Oil a 00 Gas Orillina Off Southwest Flarida (Review of ll4S Stlsjy) at 30,
Florida's Exhibit P, !!! !1!2 Florida's Objection Letter.
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exploratory drilling on the south Florida area. Recognizing the
area's sensitive natural resources, Florida and DOI entered into
a cooperative agreement71 that delayed Lease Sale 116n until
May 1989 and established two task forces that, among other
things, would provide "an estimate of the risk to and effects on
the environmental resources of the South Florida area"73 and "to
estimate the likelihood of an oil spill during exploration
activities. 74 As a result of that effort, the "Southwest

Florida OCS Drilling Impact Assessment Task Force Report"
(Drilling Impact Report) and the "Oil Spill Risk Assessment Task
Force Report" (Oil Spill Report) were released in the fall of
1989.

President Bush, in his February 9, 1989, budget address to
Congress announced the postponement of three OCS lease sales,
including Sale 116, Part 2, for the eastern Gulf of Mexico, and
the establishment of a cabinet-level Task Force on Leasing and
Develo~ment to review the environmental concerns for those lease
sales. Additionally, the President requested that the
National Research Council provide the Task Force with a review of
the "adequacy of the scientific and technical information base
for decision making for the three OCS lease areas."76 In the
interim, Congress again issued a moratoria on drillipg in the
area which expired in September, 1990.

On June 26, 1990, after receiving the report of the Task Force on
Leasing and Development, the President announced a series of
decisions that accepted the Task Force's recommendation that
further steps to protect the environment are needed."

7'
DOl's authority for the cooperative agreement is derived from section 19(3) of OCSLA.

72 Lease Sale 116, Part 11, area ~aI1)8sses an area south of 26. north latitude a~ east of 86. west

longitude. Block799 is located within the boundaries of Lease Sale 116, Part II.

73 NTe~ of Cooperative Agr~t; Drilling Impact Assessment Task Force in Consideration of

Exploratory Drilling South of 25 Degrees North LatitudeN; Florida's Exhibit L.

74 Oil Spi II Risk Assessment Task Force Report, Appendix A.

75 54 Fed. Reg. 154 ( 1989)

76 N8tional Rese8rch Council, NThe AdequBcy of Environment8l InfonRltion for OUter Continent8l Shelf

Oil 8nd Gas Deciaions: Florid8 8nd CaliforniaN, Released Nov. 3, 1989 (NRC Report).

77 ~ NSt8te.ent bv the PresidentN and uFact Sheet" (Attachment A). The provisions applying to

Florid8 are:

I -a~ing my s~rt for a roratoril8 on oi l and gas leasing and
development in Sale Area 116, Part II, off the coast of Florida ...until
after the year 2000.

The combined effect of these decisions is that the coast of southwest
Florida ...will be off li.its to oil and gas leasing and development until
after the year 2000.

...I am asking the Secretary of the Interior to begin 8 process that may
lead to the buyback and cancellation of existing leases in Sale Area 116,
Part 11, off southwest Florida.
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For fiscal year 1990, Congress provided for a leasing moratorium,
a 1-year drilling ban, and restrictions on geological and
geophysical activities in the area south of 26. No latitude in
the Eastern Gulf of Mexicoon For fiscal years 1991 and 1992,
Congress provided for moratoria as established in the President's
moratorium statement of June 26, 1990, and on preleasing and
leasing activities in the eastern Gulf of Mexico for Lease Sale
Areas 137 and 151o~

Adverse Effects from Accidental Events --oil Sgill§

The NRC Report, developed pursuant to the President's cabinet-
level Task Force, the Drilling Impact Report and the oil Spill
Report, developed pursuant to the Cooperative Agreements between
the DOI and Florida, are the most recent and comprehensive
evaluations of the available technical and scientific data
regarding the long-standing issue of the environmental risks of
oil and gas activity on the OCS. Specifically, the President
charged the NRC with assessing the adequacy of the available
scientific and technical information on estimated hydrocarbon
resources and the potential environmental risks of oil and gas
activity in three areas, including Lease Sale 116, Part 2, and
determining whether the available information was sufficient to .
make a leasing decision.~ The Drilling Impact Assessment Task
Force (DIATF), through the cooperative agreement, was charged
with analyzing the potential effects of OCS exploratory drilling,
including the effects of oil spills on the coastal and marine
resources of southwest Florida. The oil Spill Risk Assessment
Task Force (OSRATF), the NRC and the DIATF reviewed the risks of
an oil spill occurring from exploratory drilling activities and
reaching the natural resources of the Florida coast.

The NRC Report found that the current state of knowledge
regarding the impacts of oil and gas activities on the natural
resources of the southwest Florida coast is generally deficient
because no experimental studies regarding the effects of oil and
gas activities on the various defined resources have been
conducted. 81 The NRC Report also found that the effects of oil
and gas activities on the nearshore, estuarine and coastal
habitats of southwest Florida have not yet been adequately
evaluated and characterized, that the available scientific and
technical data is insufficient to adequately evaluate the effects
of oil and gas activities on the natural resources.~

78 Depart8ent of the Interior and Related Agencies Appropriations Act, Pub. L. 101-121, § 110, 103

Stat. 720 (1989).

79 Department of the Interior Appropriations Act, Pub. L. 101-512, §§ 110 and 112, 101st Cong., 104

Stat. 1915 (1990); Department of the Interior Appropriations Act, Pub. L. 102-154, §§ 109 and "', H.R.

2686, 102d Cong., 105 Stat. 990 (1991).

80 Although the MRC's inquiry was not limited to the effect of exploratory drilling, but rather

reviewed all phases of oil and gas development and production, I will li.it -r review of the MRC's findings

to those relating to exploration.

81 MRC Report It 45-46.

82 ~.
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The following summarizes the NRC Report and DIATF findings
concerning the significant natural resources off the south
Florida coast, the known impacts of oil and gas on those
resources, and the information deficiencies regarding the impacts
of oil and gas on those resources.

~ngroves

Mangroves provide critical habitat as nursery areas for the
majority of species important to Florida's fisheries and protect
shorelines against erosion caused by winds, tides and waves, and
slow and filter stormwater from the uplands thereby helping to
control turbidity and salinity in adjacent open water areas,
including the Florida Reef Tract.~ oil has an i~ediate effect
on mangroves, including adult tree mortality, defoliation, root
and seedling mortality, and leaf deformation. Mangroves appear
to be affected by oil through direct toxicity, suffocation by
clogging the lenticulas of the above-ground root system, and
continuous residual oiling due to oil deposited in sediments.
Studies indicate that considerable damage to mangroves occurs at
low concentrations of oil.

.QQrals

The coral reefs found seaward of the Florida Keys and around the
Dry Tortugas represent the only shallow-water (less than 40
meters) tropical coral reef ecosystem found on the North American
coast and comprise a unique resource providing fish and lobster
habitat, storm protection and recreational use areas. The range
of potential impacts to coral reefs from oiling is quite wide,
ranging from physical smothering to subtle behavioral and
reproductive changes. Some of the impacts that have been
documented are reduced reproductive success, reduced growth rate,
reduced colonization capacity, and inhibited or inappropriate
feeding and behavioral responses. A diverse literature suggests
that coral reef recovery can take decades. Although studies
suggest that sponges and coralline algae constitute critical
components of the coral reef system, little or no information is
known about the effects of oil on these resources. The NRC
Report concludes that the EIS for Lease Sale 116, Part 2, is
inadequate and recommends that reference to and analysis of a
study documenting the oil impacts of an accidental spill from the
vessel WITWATER onto a Panamanian coral reef is critical to
understanding the potential impacts of oil and gas activities on
the coral reefs of southwest Florida.

fti.r.gg.

Coastal and marine birds using the shoreline or the water surface
(~, cormorants, loons, phalaropes) are vulnerable to oil. The
known impacts to birds include toxicity, hypothermia, shock or
drowning, and reduced reproduction. Direct contact with oil is
usually fatal.

83 The Florida Reef Tract encompasses the area between Miami and the Dry Tortugas. (Drilling Impact

Report at 30).
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Avian resources at risk are identifiable from the existing
information base, but few studies reflect recent population
changes. Information on the distribution of prey species in the
area of the southwest Florida coast is generally fragmentary or
inadequate. Additionally, little information regarding
population dynamics is available to predict recovery time.
Information regarding impacts and distribution, abundance and
ecological relationships of pelagic, nearshore, coastal and
estuarine species is inadequate. The NRC Report notes that the
lack of this information is particularly significant for swimming
species such as cormorants, loons, grebes and diving ducks, which
would be most vulnerable to oil floating in the nearshore waters.

Marine Mammals

The marine mammals of chief concern in the south Florida Keys
area are the west Indian manatee, various species of dolphin and
whales. Except for common inshore species, marine mammal
distribution and abundance in southwest Florida is poorly
understood. Consequently, the presence of species that may be
subject to effects of oil activities can not yet be determined on
the information available. The most likely effects of oil on
marine mammals are skin and eye irritation, death from
respiratory disorders, and problems associated with food
reduction and contamination and ingestion of oil. Increased
vessel traffic and other OCS activity could also have a potential
impact on the west Indian manatee.

ReDtiles

The reptiles of chief concern in the south Florida Keys area are
the protected species: American crocodile, American alligator,
and five species of sea turtles. American crocodiles primarily
inhabit fringing mangrove forests. Young sea turtles (post-
hatchling) can be found in sargassum, which is important because
floating marine pollutants concentrate in the same zones. Sea
turtle abundance and distribution is not well understood because
of the deficiency of available surveys.

Sea turtles contact surface oil when they come to the water
surface to breathe, resulting in respiratory disorders, and eye
and gland irritations. Known effects also include the toxicity
of ingested tarballs and hatching mortality of oiled eggs. The
effects of oil activity may include disorientation of turtle
hatchlings due to bright lights on the rig at night.

Fisheries,

Two protected species of fishes are found only in the lower
Florida Keys--the Key Silversides and the Key Blenny. Contact
with oil can impact fishery resources in a variety of ways,
including direct mortality from coating and asphyxiation, contact
poisoning, and through exposure to the water soluble toxic
components of oil at some distance in time and space from the
actual spill. Indirect effects include contact mortality to
highly sensitive larval and juvenile organisms, sublethal effects
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that reduce resistance to infection and other stresses,
transferrinq carcinoqenic and potentially mutaqenic substances
into marine orqanisms and subletha! effects that interrupt
behaviors used to locate prey, avoid predators, locate mates,
provide sexual stimuli and hominq behaviors. Additionally,
fisheries will be neqatively affected by the oilinq of nursery
habitats, includinq manqroves and seagrasses.

Accordingly, the NRC Report concluded:

The southwest Florida shelf comprises subtidal and
nearshore habitats that are unique within the u.s.
continental margin and provide refuge to a number of
rare and endangered species. Existing information on
the sensitivity and recovery of critical habitats
(e.g., coral reefs, mangroves, and seagrasses) is
inadequate to predict the impact of OCS-related
activities. Furthermore, the distribution and
abundance of many important biological resources are
not well understood. Therefore, the panel concludes
that there is insufficient ecological information to
make a leasing decision for lease sale 116, Part
2.84

In response to the findings of the Drilling Impact Report and the
NRC Report, Mobil advances several arguments. Mobil first
contends that the information deficiencies detailed in the NRC
Report are not applicable to the issues in this appeal relating
to exploration on Block 799.

Specifically, Mobil argues that the NRC Report concluded that oil
and gas decisions must be based on site-specific ecological
information, and that in this case there is ample site-specific
information.M In support of its position, Mobil offers the
results of the MMS Southwest Flor"ida Shelf Ecosystem Study (MMS
Study) 86 and the information it submitted with its FOE to
address the information needs. I am not persuaded by Mobil's
argument.

The MMS Study concluded that the potential impacts of an oil
spill on the natural resources selected for the study "would be
widespread, and the severity of impacts would generally be high
to medium in nature. ,,87 (Figure 2 summarizes the findings of
the study..) Further, as identified above, the scientific review
panel established by the Governor of Florida to evaluate the
study found that although the study had accumulated a massive
amount of valuable information, it did not accomplish its

84 NRC Report .t 53.

85 Mobil'l Final Brief et 33.

86 Southwest Florida Shelf Ecosystems Study, Volume I: Executive Summery W8S s~itted by "obil 8S

Exhibit 14. I note th8t "obil does not offer into evidence 8ll the studies which comprise the tot8l report.

87 ~. at 57.
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objectives of determining the effect of oil and gas activities on
the natural resources off the southwest Florida coast.M
Specifically, the panel noted that the study did not attempt to
evaluate the effects of oil and gas on nearshore and intertidal
marine communities, nor did it provide information on mangrove
communities.89 Additionally, the review panel noted that there
was a general lack of information regarding the toxicity of
hydrocarbons and oiling on the various species and that, in order
to evaluate those effects, basic experimental studies need to be
completed.

Further, it is significant that the MMS Study states that its
assessments regarding the potential impacts of oil and gas
activities are "generic" and that specific information regarding
impacts in regards to the area surrounding leased blocks must be
derived from the MMS environmental impact statement for Sale 116,
Part 2.~ Thus, Mobil's criticism that the NRC Report is not
site-specific would appear to apply equally to the MMS Study.
Mobil also ascribes importance to the fact that the NRC Report
was issued before the MMS Study. In light of the deficiencies
identified by the scientific review panel, particularly its lack
of information regarding the effects of oil and gas on onshore
and estuarine communities, and also in light of my earlier
finding that the effects of a spill on these unique environments
and habitats are relevant to an evaluation of the adverse effects
of Mobil's proposed activity, I find that the MMS Study does not
resolve the information deficiencies or requirements noted by the
NRC Report.

Mobil argues that I should disregard the general trajectory data,
and focus on the oil Spill Report's analyses for model launch
point 715, the closest to Mobil's drillsite, which "show[s] that
any supposed spill from Mobil's drillsite poses minuscule risks
of shoreline contacts."91 Mobil cites the oil Spill Report to
show that launches from point 715 "typically showed first land
falls after ten days" which would increase the weathering effects
on the oil and allow for greater response time. While it seems
clear that the probability of contact does depend to some extent
on the launch point, it is not so clear that other resources
would not be affected. The oil Spill Report demonstrates that
there are other environmental resources contacted within 3 to 10
days (~, the Tortugas Shrimp Sanctuary and the Looe Key
National Marine Sanctuary (now subsumed into the Florida Keys
National Marine Sanctuary». Further, aside from the general
deficiencies of data identified by the NRC, it is also not clear
to what extent the oil Spill Report data concerning launch point
715 are applicable to Block 799. Significantly, the MMS comments

88 Revi ew of MMS Study at 25.

89 Review of MMS Study at 22 and 32. It should be noted that the approach used for the MMS study was

to Nselect a discrete and manageable number of valued ecosysteM components (VECs) ...that have been
identified as being of special importance for a given ecological analyais.N (MMS Study, Exhibit 14, at 48.)

90 MMS Study, Executive Summary, Exhibit 14, at 47.

0,
Mobil's Final Brief It 52-55, and Mobil's Supplemental Final Brief It 7.
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conclude that "[a]n accidental major oil spill from Mobil's
exploratory operations could have significant adverse impacts on
marine biological and recreational resources of the OCS and
coastal zone~ depending on the spill location, size and season of
occurrence." 2 Accordingly, I am not persuaded by Mobil's

argument that I should focus on the oil Spill Report analyses for
launch point 715.

Nor does the scientific and technical data that Mobil submitted
with its POE resolve the information deficiencies identified by
the NRC Report, the Drill Impact Report and the oil Spill Report.
In support of its POE, Mobil submitted the previously discussed
AER and SER and a report titled, "Oil Spill Trajectory Analysis
and Description of Sensitive Environments for Howell, Hook and
Pulley Ridge Lease Areas."

First, the SER and AER add little or no information regarding the
distribution and abundance of potentially-affected biological
resources and the potential adverse effects of oil and gas
activities on those resources. Both the AER and the SER are
surveys of existing literature and data, and the NRC also
considered those sources in reaching its more-recent conclusions
that there is insufficient ecological information for even a
leasing decision for the area south of 26° .N. latitude. Second,
both the SER and the Trajectory Analysis, to the extent they
discuss impacts to natural resources, confirm the NRC Report
conclusions concerning the negative effects of hydrocarbon on
many of the resources.93 Thus, since the NRC Report was an
extensive review of the information presently available, and
because the SER, the AER, the Trajectory Analysis, and the MMS
Study failed to address the information deficiencies noted by the
NRC Report, they have failed to resolve those information
deficiencies.

Next Mobil argues that the Drilling Impact Report provides the
site-specific information called for in the NRC report.94 This
argument is also unpersuasive. First, the Drilling Impact Report
and the NRC study are contemporary studies. Second, the Drilling
Impact Report, like the NRC Study, was primarily a review of the
general literature and knowledge available at the time regarding
the effects of oil and gas activity on coastal resources.
Further, the Drilling Impact Report did not provide the results
of any experiments regarding the effects of oil and gas
activities as recommended in the NRC Report. Nor did it provide
any new information regarding the effects of oil and gas
activities on inshore and coastal habitats. Rather, the study
arrived at many of the same conclusions as the NRC Report
regarding known effects of hydrocarbon on various natural
resources, and noted information deficiencies similar to those

92 Pe8rcy Letter

93 The AER defers to the Trajectory Analysis for predictions of .inimuM oil travel ti.e to nearby

coastal ~ isl~ areas in the event of a spill. (AER at 171>..

94 Mobil's Final Brief at 30-31.
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noted in the NRC Report regarding the effects of oil and gas
activities.

Mobil also argues that the specific information requested by
Florida can only be acquired during exploration.~ Mobil
quotes the NRC Report to support monitoring programs conducted
concurrently with oil and gas activities.% However, that
statement in the NRC Report is based on the assumption that oil
and gas drilling activities are allowed to proceed,
notwithstanding the lack of information."97

Further, as noted in the NRC Report, onlya "small percentage of
exploratory wells ever lead to commercial production" and
therefore "it is unreasonable to expect that detailed site
specific risk assessments for development and production phases
be conducted prior to leasing and exploration."98 The NRC
Report notes that additional studies are often completed at the
time of exploration to investigate factors that might influence
the magnitude of impacts. Consequently, the NRC Report states,
"an important question at the pre-lease phase of assessment is
whether there is enough basic information on the environment to
conduct these site-specific investigations. ...,,99 with
respect to this lease area, the report concludes that the
ecological information available is inadequate to design the
site-specific studies and monitorin~ to assess the effect of an
oil spill on the natural resources. o Mobil presents no
evidence to contradict this finding. Consequently, I am not
persuaded by Mobil's argument that the need for information
should be fulfilled by allowing Mobil's exploratory activities to
proceed.

Based on the record before me, and notwithstanding the
deficiencies of available technical and scientific data, I find
that to the extent effects are known, the data demonstrate that
the natural resources of the southwest Florida coastal zone will
be adversely affected by an oil spill resulting from the proposed
activities. Additionally, I find. that the information submitted
by Mobil has neither remedied any of those deficiencies nor
contradicted any of the findings of the NRC Report or the
Drilling Impact Report regarding the known adverse effects of oil
and gas activities on the above discussed natural resources.

95 Mobil's S~l~tal Final Brief, at 10-11.

96 Hobil's Supplemental Final Brief at 11, quoting NRC Report at 55.

97 NRC Report at 55.

98 NRC Report It 42.

99 ~. at 45

100 jg.
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Probability of an oil SDill Durina Ex12loration

Mobil arques that both the NRC Report and the Drilling Impact
Report demonstrate the minimal impacts of OCS exploratory oil and
gas operations.1o1 To support this argument, Mobil asserts that
the potential adverse effects of exploratory drilling on the
natural resources of the coastal zone must be evaluated based on
the risk of an accidental spill during exploration. Mobil
contends that the chance of an accidental oil spill occurring
during exploratory drilling is extremely small and that, in the
event of such a spill, Mobil's oil spill containment plan
adequately addresses the risk. Citing the Gulf oil Decision,
Mobil arques that since the risk of a spill is negligible, the
weight I assign to any adverse effects associated with that spill
must also be negligible.

Mobil's own AER concludes that "the possibility of a maaor oil
spill resulting from exploratory drilling does exist."1o
However, the OCS drilling record and the regional geological data
support Mobil's contention that the risk of an oil spill from a
blowout during exploratory drilling is extremely low. The
statistical record regarding oil and gas drilling in the OCS
demonstrates that of 7,853 exploratory wells drilling in OCS
waters during the years 1947 through 1987, not one barrel of
crude oil or condensate has spilled as a result of a blow-out
during exploratory drilling operations.1o3 Mobil asserts that
regional geological data indicate that Mobil's proposed
exploratory drilling operations will encounter very low
bottomhole pressures, thus supporting the improbability of a
blowout. Previous wells drilled in the offshore and onshore
south Florida basin have repeatedly encountered very low
bottomhole pressures and the stratigraphy in the Pulley Ridge
area is predicted to conform closely to these surrounding
areas. 104

The statistical record also demonstrates that an oil spill during
exploratory drilling would most likely be the result of a rig-
service-related event, and would involve diesel fuel and not
crude oil. Mobil presents a statement in the record offered by
industry representatives relating to minimizing the opportunity
for human error. The statement asserts that procedural errors
and equipment failures are reduced because both the lease holder
and the drilling contractor have direct supervision of well

101Mobll'. Final Brief 860.

102 AER .t 171.

103 Mobil'a Statement in SUpport of Secretarial OVerride, at 29, citing MOll Spill Trljectory Anllysla

and Description of Sensitive Environment. for Howell, Hook and Pulley Ridge Lelse AreasM, Mobil's Exhibit
2(f), It 39.

104 Mobil'a Final Brief at 44-45. See Ilso, Southwest Florida OCS Drilling Impact AsseslMent Task

Force Report, p. 11 (presUled that the l0;-fon;;tion pressures will preclude I crude oil spill resulting
frOM a blowout), ~ AER at 171.
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controloperations.'~ Although the record does not reveal
whether this joint supervision is effective in reducing errors,
the statistical record shows that oil spills occur nonetheless.
The largest diesel spill on record involved 1,500 barrels and 61
of the 72 reported incidents involved 50 barrels or less.'~
The joint MMS and Florida Task Force established to provide an
oil spill risk assessment found that "the events leadina to a
sDill larqer than 50 barrels seemed to occur somewhere withi
Gulf of Mexico rouahlv about once or twice a ~ear" and determined
that the spills resul ting from the "unknown error" factor should
serve as the basis for an analysis of potential environmental
impacts of exploratory activities.'o7

Mobil's POE includes "extensive risk reducing mitigative
measures" which "demonstrate that any adverse impacts on coastal
resource (sic) have been considered and responsibly
mitigated. "108

Mobil states that pursuant to its plan:

Mobil will utilize and operate blowout prevention systems
in strict compliance with MMS requirements;

All drilling rig discharges and emissions will be in
strict compliance with MMS and EPA regulations;

Rig personnel will be thoroughly trained and all drilling
equipment will be regularly inspected;

Mobil representatives will be at the drill site, and at
the Port Manatee shore base, on a 24-hour basis;

A comprehensive Gulf-wide oil spill Contingency Plan
containing necessary assurances of its full response
capability for the proposed activity has been approved by
MMS; and

Mobil also has prepared a site-specific spill contingency
plan that includes spill trajectory modeling, and
discussions of the logistics of a spill response and
response times for deployment of cleanup equipment.

Mobil adds that to ensure the most rapid response, it will
utilize containment and cleanup equipment maintained on a
dedicated boat that will remain at or near the well site, and

105 Mobil'a Final Brief at 60, citing the Hearing Statelen1: of Wesley J. Wilkinson, National Ocean

Ird.-triea Aaaoci.tion.

106 Mobi l 'a Statement in Support of Secretarial OVerride at 30.

107 Ofl Spfll Report at 11 (emphasis fn original).

108 Mobil'a Statement in Support of Secretarial OVerride at 33-36.
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supplemented by onshore stookpiles.1~ Additionally, Mobil
asserts that its minimum response times fully address the minimum
landfall contact times forecast for spills from the model launch
point nearest Mobil's drillsite by the oil spill trajectory model
specifically created for Mobil by Continental Shelf Association
(CSA) .110 .

Florida does not dispute the specifics of Mobil's contingency
plan. Rather, Florida asserts that the state of knowledge
regarding the physical oceanography of the area south of 26. N.
latitude is insufficient to adequately define oil spill
trajectory times and consequently adequate response times.
Accordingly, Florida asserts that Mobil's containment 'plan is
inadequate.

The physical oceanography of the area south of 26. N. latitude is
dominated by wind-driven and eddy-related currents (~,
circular, swirling motions in the ocean) on the shelf (depths of
100 meters or less) and by the Loop CUrrent in the deeper
waters."' The long shore currents travel generally in the same
direction as the wind, except that the eddy motions are usually
more energetic than the wind-driven currents. The onshore-
offshore component of wind-driven motion is difficult to predict
(and measure) without extremely detailed measurements of the
wind."2

The dominant feature in the deep water is the Loop CUrrent. The
Loop CUrrent "enters the Gulf of Mexico from the Caribbean Sea
through the Yucatan Straits, flows northward in the east central
Gulf and curves clockwise, exiting the Gulf through the Straits
of Florida."113 The location of the Loop CUrrent fluctuates
from "tens of miles offshore to the edge of the shelf break. ..114
Knowledge of the movement and effects of the Loop Current and the
wind-driven and eddy-related currents in this area is fundamental
to predicting the movement and circulation of material into the
ocean, and accordingly, oil spill trajectories.115

109 ~. at 34-35, and Mobll's FJnal Brief at 57-58. Mobil asserts that the response ti8e for onsite

equipment deplo~t will range fr~ Ma ..tter of .inutes to less than 2 hoursM and that onshore equi~t
response tl~ will be 20 hours. Mob II also states that, in accordance with the OCS DIATF reco..endations,
it will work with the MMS regarding use of production tests that will .ini.lze the 8IOUnt of crude oil
brought to the surface. (Mobil's Final Brief, p. 56).

110 ~. The CSA ~l and the Oil Spill Risk ASSesSMent Analvais Model (OSRA) are defined by the Oil

Spill Risk Asses..ent Task Force (OSRATF) in its Oil Spill Report. In the Oil Spill Report, the OSRATF
evaluated the CSA ~l and decl i ned to use it, finding that it Mneglects repreaentationa of ~inant casea
and contained several inconaistenciea.M Oil Spill Report at 13. Th. Oil Spill Risk Assea..ent Analvai.
Model (OSRA) i. the ~l traditionally used by MMS to perfonl spill trajectory analysis.

"'Oil Spill Report at 14.

112 jg.

113 19.; ~, Figure 4; ~, !1!2, NRC Report at 26.

114 OiL SpiLL Report at 14.

115 NRC Report at 19.
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As previously discussed, President Bush requested that the NRC
review the adequacy of the scientific and technical information
base for decision making regarding oil and gas activities in
Lease Sale Area 116, Part 2. As part of that review, the NRC
reviewed the state of knowledge regarding the noted unique
features of the physical oceanography of the Gulf of Mexico.

In general, the NRC found that few oceanographic studies have
been completed for this region and that the data base for
southwest Florida is relatively incomplete.116 In particular,
the NRC noted that several basic oceanographic processes for the
Gulf of Mexico have not been sufficiently studied, and that the
present numerical modeling work for the area is marginal.111
Accordingly, the NRC found that the current information base is
inadequate to predict the movement of the previously discussed
currents in the Gulf and, conse~ently, the severity of long-term
chronic effects of an oil spill.118 The Drilling Impact Report
echoed these informational needs ,.. stating that" [ i] mproved
knowledge of oceanographic convergence zones or fronts, cross-
shelf transport mechanisms, and Loop CUrrent variability would
aid predictions when and where spilled oil and marine organisms
would interact. " 119

In spite of the generally inadequate information base, the NRC
Report found that the physical oceanographic information and the
modeling results from this model provide reasonable first order
estimates that "QCS activities would have a high probability of
interacting with sections of the Florida coast"120 and that such
interaction will probably occur in a very short period of
time. 121 The NRC noted that the model's "computed times for

landfall of an oil spill were obtained from wind-driven flows
only" and that this area would also be subject to eddy-driven
flows. 122 The NRC further states that, where spills are
influenced by both wind-driven flows and eddy-driven flows, the
effects would be cumulative.1~ More importantly, the NRC

'16 NRC Report et 4 end 18.

117 J.g. .t 4 ~ 38.

118 ~. at 38.

119 Drilling 18p8Ct Report at 73.

120 NRC R~rt at 3.

121 ~. 29.

122 ~. 28-29.

123 ~. 8t 29. Although not available for the NRC'8 revi~l, the OSRA Report does include 8 li.ited

8I\8lysis of spill trajectories with both wir.t- 8l'd eaJv-driven 1:lowa. Resultl of the trljectories show
that:

In general, the plots show a rlnge of differences up to I percentage or two within
three dlysi less than 1OX within 10 dlysi 8l'd a ..xi.u. of about 10 to 15 percent
for the 30 dlys period. AlIO, in generll, the Nwith currentlN 8i.,l.tiCX'18 shows
more contacts, probably due to increased representation of variability.N Oil Spill
Report It 29 .
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Report concludes that, in the absence of further study, it is
difficult--if not impossible--to ascertain the range of error in
the results of models used to provide the first-order
estimates" and that the "uncertainties of oil spill trajectories
could be narrowed with more focused studies of the physical
oceanography of the region."'24 Finally, the NRC Report notes
that "[t]hese studies are within the current capabilities and
state of knowledge. ..and could be accomplished within a few
years after initiation."125

Based on the findings of the NRC, I find that the predictive
value of both the CSA and OSRA models relied upon by Mobil to
support the adequacy of the response times defined in its
response plans is, at best, marginal. Further, Mobil has failed
to offer any evidence to contradict the conclusions and findings
of the NRC Report regarding the general lack of baseline data,
pertaining to oceanographic processes in the area south of 26.
north latitude, necessary to evaluate oil spill trajectories and
probable contact times with the natural resources of concern.

Accordingly, I find that the response times defined in Mobil's
contingency plan cannot be shown to be adequate. In the face of
this failing, I cannot agree with Mobil that, even if an oil
spill occurred, the risk from that spill is negligible.

The risk of an oil spill is a function of: the likelihood of a
spill during exploration activity and, in the event of a spill,
the ability to contain that spill. Although the record before me
supports a finding that the risk of an oil spill during
exploratory drilling is small, the "record does not support a
finding that Mobil could adequately contain a spill in the event
it does occur. Consequently, I find that the adverse effects of
Mobil's proposed POE are not negligible.

CUmulative Adverse Effects

In reviewing cumulative adverse effects, I review "the effects of
an objected-to activity when added to the baseline of other past,
present and reasonably foreseeable future activities occurring in
the area of, and adjacent to, the coastal zone in which the
objected-to activity 1s likely to contribute to adverse effects
on the natural resources of the coastal zone.'26 The only other
proposed oil and gas activities in the vicinity of Mobil's
proposed POE are three exploratory wells proposed by Union to be
located approximately 19 miles to the northeast.'27 The State
of Florida also objected to Union's proposed POE. Union has

These results ere questionable, however, as they are based on only three yeers of data.

124 ~. et 3 ~ 38.

125 ~.

126 Gulf Oil Decision at 8.

121 Letter fr~ James M. Hushes, Deputy Assistant Secretary for Land and Minerals ManageDent, DOl, to

Dr. Yflli.. E. Evans, dated June 9, 1989.
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appealed this objection to the Secretary. That appeal is
currently pending. Consequently, I am not able to find that
Union's proposed exploration activities constitute a present or
reasonably foreseeable future activity in the area of Mobil's
proposed activity. Further, previous consistency appeal
decisions have held that, even where it is reasonable to assume
that exploratory drilling will occur, the analysis of the
cumulative effects of such exploratory drilling activities must
be examined to determine whether they will occur at a time when
they will not contribute to other possible adverse effects from
OCS activities.'28 In addition, there is nothing in the record
to indicate that Union's proposed activity, even if it could be
reasonably expected to occur, would at that time cumulate with
adverse effects from Mobil's activities. Accordingly, I find
that there are no cumulative impacts to be reviewed.

E.Y..aluation of Adverse Effects

In the Gulf oil Decision, the Secretary held that in order to
weigh the adverse effects associated with an accidental event,
the expected effects of the event (in this case crude oil contact
with the natural resources of concern) must be multiplied by the
chance of that event occurring. Mobil argues that, in order to
evaluate the adverse effects of its proposed exploratory drilling
activity, I must multiply the expected effects of the event by
the risk of its occurring. Mobil further asserts that, since the
risk of a spill during exploratory drilling operations is
negligible, the weight I assign to any ~dverse effects must also
be negligible.

I cannot accept Mobil's contention. While the risks of an oil
spill occurring in the present case are similar to the risks of
occurrence in the Gulf oil Decision, the risks of a spill
adversely impacting valuable natural resources is much higher in
this case. It is true that the statistical evidence in both
cases indicates that the risk of an oil spill occurring as a
result of a blowout is very small with the risk of smaller spills
from other accidents being somewhat higher. However, in the Gulf
oil Decision, much more was known regarding spill trajectories.
The Oil Spill Risk Analysis in that case, which was
uncontradicted, indicated that if a spill occurred the oil would
be carried away from the resources of concern. For example, the
risk of impact on the southern sea otter, the natural resource
most at issue in the Gulf oil Decision, was extremely small since
in the event of a spill the prevailin3 currents would carry the
spill away from the sea otter range.' Thus, in the Gulf oil
Decision, the Secretary, based upon the record before him, found
that the risk of an oil spill occurring was low and that the
possibility of a spill threatening or contacting the natural
resources of concern was even lower. Accordingly, in the Gulf
oil Decision, the Secretary, based upon the record before him,
was able to weigh the adverse effects associated with the

128 Gulf Otl Decision et 8-10.

129!2. It 14.
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accidental event and due to the low risk of impact find them to
be negligible.

In the present case, the risk of oil impact to the coastal
resources at issue, the seagrass, mangroves, coral reef, living
bottom and other components of the Florida mangrove coral reef
ecosystem, is higher than the risks to the California coastal
zone resources discussed in Gulf's FOE. I cannot assign a
precise number to the risk Florida's coastal zone natural
resources would face from the drilling because the baseline data
regarding the oceanographic processes south of 26. N. latitude is
insufficient to adequately evaluate oil spill trajectories and
probable contact times with the resources. However, based on the
NRC report, the available physical oceanographic information, and
the results from the OSRA model, exploratory drilling south of
26. north latitude has a high probability of adversely impacting
such resources. While the risk associated with Mobil's proposed
exploratory drilling (~, the risk of the occurrence of a blow-
out) would only be a component part of that probability, and thus
not have a high probability by itself, Mobil does not have
evidence sufficient to convince me that the risk of impact to
seagrass, mangroves, live bottom, and particularly the coral
reef, from Mobil's proposed POE is insignificant. This lack of
evidence forces me to err on the side of protecting the resources
by assuming a high enough risk factor to cover the unknowns.
Accordingly, I determine that Mobil's proposed exploratory
drilling presents a significant risk.

Regarding valuation of the resources, president Bush, on June 26,
1990, identified Lease Sale Area 116, Part II, off southwest
Florida as a unique resource system. [Attachment A]. The
President noted that it contains our nation's only mangrove coral
reef ecosystem. ~. Also, on November 16, 1990, he further
recognized the high value of resources surrounding the Florida
Keys by signing into law the Florida Ke~s National Marine
Sanctuary Act, Public Law No.101-965.' That Act designated
the Florida Keys National Marine Sanctuary, running the entire
length of the Florida Reef Tract, as an area of the marine
environment which is both unique and of special national
significance due to its extensive conservation, recreational,
commercial, ecological, historical, research, educational, and
aesthetic values, thus affording it special protections. The
closest boundary point of the sanctuary to the proposed drilling
sites is approximately 40 miles away.

The President's assessment of the valuation of the resources is
reflected in the comments of the u.s. Environmental Protection

130That legislation bans all oil and gas activities in the Sanctuary and finds that (1) the Florida
Keys extend approxi..tely 220 .i les southwest fr~ the southern tip of the Florida peninsula, (2) adjacent
to the Florida Keys land .ss are located spectacular, uni~ and nationally significant ..rine
envi ron8ents, including sea8rass 8eedows, -.n;rove islands, and extensive l iving coral reefs, (3) these
..rine environ.ents support rich biological canmunities possessing extensive conservation, recreational,
com.ercial, ecological, historical, research, education, and aesthetic values which give this area special
national significance, and (4) these environlents are the marine equivalent of tropical rain forest in that
they support high levels of biological diversity, are fragile and easily susceptible to ~ge hUlen
activities, and possess high value to fr~ human beings if properly conserved. Florida Keys National Marine
Sanctuary and Protection Act, Pub. L. 101-605, 104 Stat. 3089 (1990). (E~asis added).
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Agency (EPA) which noted that Mobil's proposed project is located
in a sensitive area which "when taken through the development and
production phases. ..may adversely ciffect sensitive mangrove
and seagrass environments, fisheries and coral reef
communi ties. " 131

I agree with President Bush, the Congress, the EPA, and the State
of Florida. The resources of the Florida coastal zone at issue
here are extremely unique and valuable.

While the probability of the occurrenCf! of an accidental event
may be low, Mobil has failed to meet its standard of proof and
establish that the probability of the risk of impact to the
resources of concern is also low. Due to the val\Jle of the
resources and the potential for significant damage! if those
resources are impacted by oil, I conclude that the over-all
adverse effects due to Mobil's proposed POE are not negligible
but rather must be presumed to be subs1:antial.

Contribution to the National Interest

Mobil contends that its proposed exploJ':atory drilling activity
significantly contributes to the national interest through the
expeditious exploration and development of OCS oil and gas
reserves and the subsequent achievemen1: of greateJ:' energy self-
sufficiency. Mobil asserts that the proposed lease areas are
likely to contain "more than 160 million barrels of recoverable
oil and over 16 billion cubic feet of gas".132

Florida disputes Mobil's claims and presents MMS' estimate that
"the whole Pulley Ridge/Howell Hook Area. ..will produce only
90 million barrels of oil and that this 90 million represents
only twenty percent of the estimated reserves for the entire
Eastern Planning Area.133 consequently, Florida argues that the
amount of recoverable oil and gas contained in Block 799 is
"minuscule" and "does not rise to more than a de minimis
contribution to the national interest."134

As previously held, the national interests to be considered under
this element are limited to those recognized or defined by the
objectives and purposes of the CZMA. Korea Drilling Decision at
16. Also as previously held, there are several ways to determine
the national interest in a proposed project, including seeking
the views of Federal agencies, examining Federal laws and policy

131 The EPA did not specifically address th~ effects of exploration activities.

132 Mobfl's Statement in Support of Secretarial OVerride at 18.

133 Florfdl's Response Brief at 48, citing a letter fr~ J. Rogers Pearcy to Deborah Tucker, dlted June

9, 1989 (Florfdl's Exhibit V). Curiously, the fact Sheet accompanying the President's State.ent issued on
June 26, 1990, asserts that MMS esti..tes "between 440 .illion and 1.72 billion barrela of crude oil and
approximetely 1.68 trillion cubic feet of natural gas in the Eastern Gulf Planning ,~rea.. (i!! Attacn.ent
A.)

'34 !9. at 48.
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statements from the President and Federal agencies, and reviewing
plans, reports and studies issued by the Federal agencies.135

Furthering the national interest in enerqy self-sufficiency
through oil and gas production is a recognized goal of the CZMA
and, as previously held, it furthers the national interest for
purpose of this element.'~ As Florida notes, however, the
issue of how much oil and gas will actually be produced through
drilling at the site is uncertain.'37

When queried regarding Mobil's proposed POE contribution to the
national interest, the Department of Transportation stated that
hydrocarbon production generally contributes to the nation's
energy needs.1~ Also, the Secretary of Energy, not
surprisingly, recognized that it is in the national interest to
explore for OCS oil and gas reserves.139

Recognizing that prior to exploration the amount of oil and gas
reserves is uncertain, previous Secretaries have found that
exploratory drilling furthers "the national interest in attaining
energy self-sufficiency by ascertaining information concerning
the oil and gas reserves available for production. ,,140
Accordingly, based on these prior decisions and on the record
before me, I find that Mobil's proposed exploratory drilling in
general furthers the national interest of fostering national
energy self-sufficiency.

~lancing

I have held that I must make my decision based upon a
preponderance of the evidence. Accordingly, with regard to this
element I must be convinced by a preponderance of the evidence
that Mobil's proposed POE will not cause adverse effects on the
natural resources of Florida's coastal zone, when performed
separately or in conjunction with other activities, substantia~
enough to outweigh the proposed POE's contribution to the
national interest. In other words, with regard to this element,
Florida's objection will not be set aside unless the national

135 ~, Decision and Findings in the Consistency Appeal of Union Oil Company of California, (Union Oil

Decision), November 9, 1984, at 15.

136 ~, Decision and Findings in the C0n8istency Appeal of Exxon Company, U.S.A., (Exxon SYU

Decision), February 18, 1984, at 11.

137The NRC Report notes that Wthe history of OCS exploration suggests that prediction of oil and gas
reserves by both MMS and the oil industry can differ fr~ what is actually produced.w NRC Report at 42.
C0n8equently, the report states that Wit is difficult to predict whether, where, and how .uch oil and gas
will be discovered.wl9.

138 letter fr~ Patrick v. Murphy, Deputy Assistant Secretary for Policy and International Affairs,

U.S. DepartMent of Transportation, to Ma. Katherine A. Pease, Assistant General Counsel, NOAA, dated June
23, 1989.

139 letter fro. James D. Watkins to Hon. Willi~ E. Evans, Under Secretary of Conmerce for Oceans and

At.)8phere, NOAA, dated June 12, 1989.

140 ~ Texaco Decision, at 30-31; Amoco Decision, at 45.
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interest benefits of the proposed project outweigh141 the
proposed POE's adverse effects on the natural resources of
Florida's coastal zone.

Based upon the record before me, I have concluded that
the resources of the Florida coastal zone that could be adversely
impacted by unplanned or accidental events which could arise from
Mobil's proposed activities are extremely unique and valuable.
While the probability of the occurrence of an accidental event
may be low, Mobil has failed to meet its standard of proof and
establish that the probability of the risk of impact to the
resources of concern is also low. Due to the value of the
resources and the potential for significant damage if those
resources are impacted by oil, I have concluded that the over-all
adverse effects due to Mobil's proposed POE are not negligible
but rather must be presumed to be substantial.

On the contribution to the national interest side of the
balancing, I have concluded that Mobil's proposed exploratory
drilling in general would further the national interest of
fostering national enerqy self-sufficiency.

I note also that several agencies when queried as to the proposed
POE's adverse impacts on the natural-resources of the coastal
zone and to the proposed POE's contribution to the national
interest conducted their own balancing and recommended that I do
not override Florida's objection.

For example, the Department of Transportation stated that
hydrocarbon production generally contributes to the nation's
energy needs, "[h]owever, we do not believe that exploration of
these leases at this time is necessary in the national interest,
in the event of the questions that have been raised by the State
of Florida" regarding the risks and containment of a discharge in
the event of an oil spill. The Department further recommended
that the findings of the President's Task Force be reviewed
before I issue my decision in this appeal.142

While several of the agencies noted that oil and gas exploration
serves the national interest without commenting on the
environmental impacts of Mobil's proposed POEt none indicated
that exploration should occur at the expense of the unique
resources at issue here.

Even the Department of the Energy in pointing out that it is in
the national interest to explore the OCS for oil and gas

141 The c~tary regarding this el.-ent in the proposed regulation statea that, Mthe Secretary will

not set aside a State agency objection unless she detenaines, (on bllance), that the national interest
benefits of the proposed inconsistent activity significantly outweigh the negative effects upon coastal zone
Kresourcea.M 42 Fed. Reg. 43591 (1971).

142 Letter fro. Patrick v. Murphy, Deputy Assistant Secretary for Policy and International Aff8irs,

U.S. Department of Transportation, to Ms. Katherine A. Pease, Assistant General Counsel, NOAA, dated June
23, 1989.
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reserves, added that "[i]t is essential to explore those areas in
an environmentally sound and orderly but expeditious manner. ,,143

Further, the President in imposing a moratorium on oil and gas
leasing and development in Lease Sale Area 116, Part II until
after the year 2000 and until the inadequacies identified by the
NRC regarding the potential adverse effects of oil and gas
activities in this area are addressed, discussed suDra, based his
decision on the need for adequate information upon which to base
oil and gas leasing and development decisions and the need to
strike a balance between the development of resources and their
protection [Attachment A].

I too must now conduct a balancing. I find that at this time the
national interest benefits of Mobil's proposed POE do not
outwei~h the proposed POE's adverse effects on the coastal
zone.' Accordingly, I find that Mobil's proposed POE does not
satisfy the second element if Ground I.

3. Third Element

The third element of Ground I is that "[t]he activity will not
violate any requirements of the Clean Air Act, as amended, or the
Federal Water Pollution Control Act, as amended."145 The
requirements of the Clean Air Act (CAA) and the Federal Water
Pollution Control Act (CWA) are incorporated in all State coastal
programs approved under the CZMA.1~

Clean Air .A£:t

section 109 of the CAA, 42 U.S.C. § 7409, directs the
Administrator of EPA to prescribe national ambient air quality
standards (NAAQS) for air pollutants to protect the public health
and welfare. Section 11 of the CAA, 42 U.S.C. § 7410, requires
each state to prepare and enforce an implementation and
enforcement plan for attaining and maintaining the NAAQS for the
air mass located over the state.

Under the Outer Continental Shelf Lands Act, the DOI has
exclusive jurisdiction to requlate air emissions from oil and gas
activities on the OCS.147 DOI must set these emission standards
at levels permitting state and local governments to attain the
air quality standards of the CAA.'~ The Secretary of the DOI

143 letter fr~ Ja8eS D. Watkinl to Hon. Wi II i.. E. Evans, Under Secretary of Comaerce for Oceans and

At~ere, NOAA, dated June 12, 1989.

144ln light of 8Y balancing end 8Y resultlnA detenllnatlon that the adverse effects on the natural
resources fr~ a potential oil spill outweigh the project's contribution to the national Interest, there Is
no need to consider and weigh In the adverse effects on the coaatal resources fr~ no~l operations.

145 15 C.F.R. § 930.121(c).

146 Section 301(f) of the CZMA, 16 U.S.C. 1456(f).

147 California v. Kleooe, 604 F.2d 1187 (9th Cir. 1919).

148 ~.
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has promulgated regulations to ensure compliance with CAA NAAQS
for OCS activities, includini exploratory drilling, which affect
the air quality of a state.14

Florida asserts that Mobil's onshore support facility for the
proposed POE is located in the Everglades area, a non-attainment
area for air emission standards under the CAA. Florida argues
that although the onshore support facilities may be small during
exploratory drilling, the dimensions of this onshore support
facility will increase ten-fold during production and that Mobil
has not demonstrated that this larger facility supporting oil and
gas development will comply with the Federal and state air
emission standards for the air mass located over the state.
Florida does not argue that the onshore support facility as
defined in the POE fails to meet the CAA air emissions standards.

As discussed earlier in this decision, the activity which is the
subject of this appeal is Mobil's proposed POE and the onshore
support facility as defined in the POE, not the yet to be defined
and approved production plan for oil and gas development.
Consequently, at this time Mobil need not demonstrate that the
onshore support facility for its as yet undefined development
plan meets the Federal and State air emission standards under the
CAA.

Florida next contends that Mobil has not carried its burden of
demonstrating that no violations of the CAA will occur.150
Florida urges that! not follow the previously established
precedent in consistency appeals which dictates that an
activitys' compliance with DO! regulations regarding air quality
on the OCS, as determined by DO!, constitutes compliance with the
CAA. Florida argues that such a deferral to DO!'s judgement on
the issue "render[s] this element superfluous"151 and that !
should make an independent determination as to whether Mobil's
proposed activity meets the requirements of the CAA.

I recently addressed this same argument in the Chevron Decision.
In the Chevron Decision, I noted that pursuant to the OCSLA, DOl
must establish regulations to govern air emissions for activities
on the OCS and that those re~lations must assure compliance with
NAAQs for activities "significantly affecting the air quality of
any state."1S2 Further, the OCSLA provides the Secretary of the
DOl with the exclusive authority and responsibility to establish
and enforce air emissions standards for activities on the OCS.

Consequently, in the Chevron Decision I held that I did not have
the authority to make an independent determination as to whether
the proposed activity in that appeal met the requirements of the

14930 C.F.R. Part 250.

150 Brief of the State of Florida in Response to Comments, 29.

151 Response to Comments, 30.

15243 u.s.c. § 1334(a)(8).
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CAA. Rather, t presumed that DOt's requlations ensured
compliance with the NAAQs of the CAA and that the DOt's
determination of compliance with its requlations is sufficient to
constitute compliance with the CAA. The State offers no new
evidence to suggest that my position is incorrect. Accordingly,
since the activities described in Mobil's POE must comply with
the DOl's emission standards in order to proceed, t find that
those activities will not violate the CAA.

Federal Water Pollution Control Act (Clean Water Act}

Sections 301(a) and 403 of the Clean Water Act (CWA), 33 U.S.C.
§§ 1311(a) and 1342, provide that the discharge of pollutants is
unlawful except in accordance with a National Pollutant Discharge
Elimination System (NPDES) permit issued by the Environmental
Protection Agency (EPA). Discharges from activities in the area
of Pulley Ridge Block 799 are subject to a general NPDES permit
for the Gulf of Mexico and to the terms of a Memorandum of
Understanding (MOU) between the EPA and the State of Florida.153
According to the EPA:

The Southwest Florida Shelf Studies and live bottom
review submitted for Pulley Ridge Area Block 799 have
documented a productive and sensitive habitat for
fisheries and crustaceans with greater than 25%
coverage across the entire block. Therefore, under the
terms of the MOU ..., we have determined that Mobil is
not eligible to release discharges from its operations
under the existing general permit. Mobil may propose
to carry out the exploration with no discharge or
request an individual, site-specific permit review.
Mobil has not requested an individual permit at this
time. 154

Florida argues that, although Mobil must obtain a NPDES permit
before drilling pursuant to the FOE can commence, Mobil
nonetheless must demonstrate that its activities under the FOE
will not violate the CWA. The same reasoning in the previous
section applying to the CAA also applies here. Because Mobil
cannot conduct its proposed exploratory drilling without
obtaining and meeting the terms and conditions of an individual
permit, and accordingly meet the requirements of the CWA, I find
that Mobil's activ.ity will not violate the CWA.

Accordingly, I find that Mobil's proposed POE satisfies the third
element of Ground I.

153 The MOU was developed between EPA end the State of Florida Mto establ ish a process enabl fng the

State to consider whether the general penlft should cover discharge connected with a plan of exploration,
prodlCtion or developllent.M

154 Letter fr08 R. Augustus Edwards, Acting Assistant Administrator for External Affairs, to Honorable

William E. Evans, Under Secretary for Oceans end Atmosphere, June 13,1989.
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4. Fourth Element

The fourth elements of Ground I is that "[t]here is no reasonable
alternative available. ..which would permit the activity to be
conducted in a manner consistent with the [State's coastal]
management program. ,,155

Florida contends that a reasonable alternative to Mobil's POE is
for Mobil to defer its proposed exploratory drilling until the
completion of several pending and proposed studies regarding the
environmental effects of such drilling.

Mobil argues that Florida has expressed a ~ ~ opposition to
drilling on Pulley Ridge and that there is not an "implicit"
allowance of drilling once additional studies are completed,1s6
and that Florida is identifying this alternative for the first
time on appeal and accordingly has failed to comply with the
requirements of 15 C.F.R. §§ 930.64{b) and 930.79{c). I am
persuaded by Mobil's arguments that Florida's deferral is not an
alternative in accord with those regulations.

The plain language of 15 C.F.R. § 930.121(d) states that the
alternative must "permit the activity to be conducted in a manner
consistent with the management program."

Citing the Korea Drilling Decision, Florida argues that its
objection letter or the entire record discloses an alternative
that is consistent with Florida's CMP. In the Korea Drilling
Decision, the Secretary held that a state generally does not have
the right to describe an alternative for the first time on
appeal. However, the Secretary also indicated that there may be
instances "where the record discloses an alternative that might
be consistent with the State's CMP and that appears reasonable
and available. ,,157 Florida asserts that the "entire thrust of
the objection is that drilling in this area should be deferred
until the[se] studies are complete gng the oil industry is able
to demonstrate, on the basis of these or other studies, or
through the development of greater safeguards, that drilling
activity can occur without undue impacts to marine
resources. "158 I agree with Florida that its "no-action"
alternative is disclosed by the record. However, it is not the
type of alternative that satisfies 15 C.F.R. § 930.121(d) because
it would not allow drilling under the proposed POE to proceed in
a manner that is consistent with the Florida CMP.159

155 215 C.F.R. § 930.1 1(d).

156 Mobil's Final Brief It 64.

157 Korel Drfllfne Decision at 24.

158 Florida's Response Brief at 52-53 (emphasis in original).

159 The MMS also raised this issue in its comments. In its letter fral Ja8eS M. Hushes to Dr. William

E. Evans, dated June 9, 1989, MMS asserts that Nthe FDER's consistency objection letter contains no
discussion of reasonably available alternatives N
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As stated in earlier decisions, the DOC regulation at
15 C.F.R. § 930.121(d) indicates that an alternative to an
objected-to activity may require chan~es in "location" or
"design" or "timing" of the activity. 60 In the Gulf oil

Decision, the Secretary held that delaying of the appellant's
exploratory drilling was not a reasonable alternative because:

although it is feasible for Gulf to delay its proposed
drilling for some time because the hydrocarbon
resources will still be exploitable, it would be
unreasonable to do so in light of the speculative
benefit to be derived from the completion of the. ..
EIS on an unrelated tract for development and
production activities, the unproven relationship
between the infrastructure planning and Gulf's
exploratory well, and the opportunity for local
planning which already exists.161

Florida's alternative to indefinitely delay drilling in Block 799
pending completion of certain studies1~ without any idea
whether such drilling would be consistent with the Florida CMP in
the future is too speculative. As asserted by Mobil, Florida's
deferral alternative would have Mobil "await information which,
if anything, could only be relevant to possible future, long-
range drilling activity."163 The validity of this statement is
ascertained by Florida's offer to Mobil at the close of its
objection letter that "[o]nce the information noted above is
forthcoming, we will be happy to discuss how this information can
be best applied to future oil and gas exploration activities off
Florida. ,,167.

Therefore, although an alternative of "no-action" is disclosed on
the record, I find that it is not an alternative within the

160 Gulf Oil Decision at 22

161 In the Gulf Oil Decision, the State end the appellant had already agreed to ..asures which would

.itigate the adverse impacts of the project. Similarly, in the Exxon SYU Decision, I held that the delay in
ti.ing of the proposed activity was a reasonable alternative that would penMit the appellant to conduct its
exploratory drilling In 8 88nner consistent with the California CZMP. In th8t decision, the CCC proposed
th8t the appellent could c~ly with the enforceable policies of the California CZMP by li.iting its
exploratory drilling outside the thresher shark fishing season to the five .onths fr~ Thanksgiving to May
1. ~ !!!2, Exxon SYU Decision. In the Exxon SYU Decision, I delayed finding whether there was 8
reasonable alternative to Option A available until the State end local gover~t penlittlng agencies in
California c~leted action on the appellant's application for the State end local penlits necessary for it
to proceed with Option 8, until the final EIR/EIS was made available, end until the County of Santa
8arblra's pipeline fe8sibility study is Made available.

162 Initially, Florid8 advocated th8t drilling under the POE be deferred until the co.pletion of the

joint Florid8/DOI task force studies. As indicated, these studies are now complete but Florid8 now
advocates deferral until the c~letlon of studies to be conducted by the National Research Council.

163 Mobi l's SUpplemental final 8rief at 15.

164 Letter from Twachtmann to Steuffer, dated December 14, 1988.
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meaning of 15 C.F.R. § 930.121(d) because it does not allow the
proposed activity to be conducted in a manner consistent with the
state's CMP. Accordingly, since Florida has not posited an
alternative in accordance with 15 C.F.R. 930.121(d), I find that
there is no reasonable, available alternative to Mobil's proposed
project that would permit Mobil to conduct the ~roject in a
manner that is consistent with the Florida CMP. 65 Accordingly,
Mobil's proposed activity satisfies the fourth element of Ground
I.

Conclusion for Ground I

As discussed and held above, Mobil's proposed POE satisfies the
first, third, and fourth elements of Ground I. However, the
proposed POE fails to satisfy the second element. Because I must
find all four elements satisfied in order to find Ground I
satisfied, I hold that Mobil's proposed POE does not satisfy
Ground I--namely, it is not consistent with the objectives of the
CZMA.

B. Ground II: Necessary in the Interest of National

Security

The second statutory ground for override of a State's objection
to a proposed activity is that the activity is necessary in the
interest of national security. To make this determination, the
Secretary must determine that "a national defense or other
national security interest would be :~~~~f~~a~~:~-~~~a~f~d if the
activity were not permitted to 90 forward as DroQosed."

Mobil first asserts that decreased reliance on oil imports
contributes to the national defense and national security. Mobil
contended that exploration is a necessary step in the development
of new domestic reserves. Mobil next requests that the Secretary
interpret more broadly the national defense and security
interest. In previous decisions, the Secretary has made findings
on whether these interests have been significantly impaired based
on the size of the potential oil and gas reserves in the area of
the proposed activity. Mobil contends that, in light of
dwindling oil and gas reserves, new discoveries of oil and gas

165 This decision that Florida's alternative does not satisfy the requirements of 15 C.F.R.

§ 930.121(d) is in accordance with my previous decisions. In the Exxon SRU Decision, the State had proposed
an Ilternative with I definite date which would allow the activity to proceed. That alternative was found
to be reasonable. In the Gulf Oil Decision, the Stlte requested a delay, with a strong likelihood that the
dri II ing would proceed at that later date. That el ternative was found to be unreasonable. In the Exxon SYU
Decision, because certain studies and actions were pending, I deferred ~ decision on whether Option B was a
reasonable el ternative. In the A8oco Decision, I found that Alaska's proposed bowhead whale monitoring
progr.. had no nexus with the proposed activity and therefore was not an alternative within the ~aning of
15 C.F.R. § 930.64(b).

166 15 C.F.R. § 930.122 <emphasis added).
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reserves are needed and exploration is necessary to make those
discoveries. Additionally, Mobil asserts that there are few
large oil and gas reserves to be found and that the country must
now focus on developing the maximum number of middle- to smaller-
size reserves.

It has been previously held that the size of oil and gas reserves
is not determinative of whether the requirements of this ground
are met. Further, the degree of importance that such be assigned
to the size of oil and gas reserves depends on the facts of the
case. 167

To aid in this determination of the national security interests
involved in the project, the Secretary must seek the views of the
Department of Defense and other Federal agencies. The views of
these agencies are not binding on the Secretary, but he must give
them considerable weight in making his determination.1M In
order to decide this ground, the Under Secretary of Commerce for
Oceans and Atmosphere solicited comments from various interested
Federal agencies. Specifically, the Under Secretary of Commerce
for Oceans and Atmosphere asked those agencies to tlidentify any
national defense or other national security objectives directly
supported by [Mobil's] Plan of Exploration. Also, please
indicate which of the identified national defense or other
national security interests would be significantly impaired if
Mobil's activity were not allowed to go forward as proposed.tl169

The Department of Defense responded by stating:

[D]omestic exploration and identification of potential
petroleum reserves are an important element in
maintaining national energy security. ...In addition,
43 U.S.C. § 1341(b) provides that crude oil from the
OCS can be used to meet defense requirements during a
national energy emergency.'ro

The Department of State asserted:

New indigenous hydrocarbon production continues to be
essential to our nation's energy security. u.s.
production and exploration has declined since 1985 as a

'1.7
Chevron Oecision at 11.

168
15 C.F.R. § 930.122.

169 Letters fr~ Under Secretary Wlllla. Evans to Hon. J~ A Baker III, Secretary of State; Hon.

Richard B. Cheney, Secretary of Defense; Hon. Brent Scowcroft, Assistant to the President for National
Security; and Hon. J8nei D.Watklns, Secretary of Energy, April 28, 1989.

170 Letter fraa Jack Katzon, Assistant Secretary of Defense, to Hon. Willl.. E. Evans, Under Secretary,

U.S. Department of Commerce, June 27, 1989.
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result of lower oil prices. These trends increase the
urgency of taking advantage of economically-available
opportunities for new domestic production to slow our
growing dependency on imported oil.

The Department of State further noted that reducing u.s. reliance
on imported oil would contribute to the strength of the u.s.
economy. 171

The Department of Energy stated:

[T]he proven and potential oil and gas reserves in the Outer
continental Shelf (OCS) can play an important role in
furthering our energy security objectives, and consequently
our national security. ...It is in our national
interest not to be overly reliant on imported oil and to
replenish the Nation's petroleum reserves through new
discoveries. Obviously, new discoveries can only be made
through exploration drilling. ...1n

Although the comments of the federal agencies clearly link
Mobil's proposed POE with furthering the national defense and
security interest in lessening this Nation's dependence on
foreign oil and the enhancement of our domestic supply, none of
the comments specifically address how these interests would be
"significantly impaired" if Mobil's proposed POE is not allowed
to proceed in its present form. These general conclusory
comments fail to meet the standard for the criteria of Ground II.
Additionally, I find that Mobil's general assertions also fail to
meet this standard.

Conclusion on Ground II

Neither Mobil nor any Federal agency commenting on Ground II
specifically identified or explained how Mobil's inability to
proceed with its POE would significantly impair the national
security interest of energy self-sufficiency or a national
defense interest. Based on the record before me, I find that the
requirements for Ground II have not been met.

171 Letter fro. John P. Ferriter, Deputy Assistant Secretary of Energy, Resources and Food Policy, to

Yfllf.. E. Ev8nl, June 12, 1989.

172 Letter fro. Retired ~iral JaMeS D. Yatklna, Secretary of Energy, to Non. Yillf.. E. Evans, Under

Secretary, Department of Commerce, June 12, 1989.
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Conclusion

I have found that Mobil's proposed POE is neither consistent with
the objectives of the CZMA or necessary in the interests of
national security. Accordingly, I decline to override Florida's
objection to Mobil's POE.

~~,~~
Secretary of Commerce
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tHE WITI HOUSI

Oft!ce of the Pre.. S&cr8~ary

Jur.. 26, 1990For Immed1a~e Relea..

FAC'r SHEZ'r

PRESIDENTIAL DECISIONS CONCXRNING OIL AND GAS DrvtLOPMENT
ON ~ OUT~ CON~INEN~AL SHELP

The President to~ay announc&Q a series 0£ dQcision8 rela~ed to
oil and gas developmQnt on the outer con~inental 8helf (OCS).
The Pr6siden~ believe8 that these dQciaion~ 8~rixe a needed
balance bQtwQQn ~avGlopmQn~ 0! the Netion'8 important domestic
energy resources and protec~ion of the environmen~ in 8Qn8itive
areas.

Decieione bv the PrQsident on Three Pendino Salea

Dacision for Californ.ia Sale.

0 Cancel all .alel scheduled for 1990, 1991 and 1992
offshora California, including Sale 91 off the coaa~ of
northern Cal1~ornia and Sale 95 c£f the CO~8t of
southern California .

0 conduct add1 ~1onal oca~nogr.phic and 8ocioQCOnomic
.~di.. 0. re~~mmandQd by th. No tional Ac8~emy of
Sciencaa in e review conduc~ed for the 1n~araqency Task
Force on Leasing and Oevalopment of the OCS ( the Task
Force). Th... atudie5 should taka 3 to 4 yaera.

r...

o Excluda more than 99 percent ot the t=ac~. ( including
e.l1 of tM Sal. 91 area and 811 of th. S81e9! e:ra&
south of ~~S:ant!Barbar. Ch8nnel) off California from
CQn8idera~ion for any leas. sale until e.ftQr the veer
~. Th. Int8r1or cepart:ant ha. i4.n~~f1ed 87 tr~ct8
Of~..th8 .coaa't.ocf ..outhecrn-californ1a: .wi"'thin'..t.~'.S.l. ..9S.
area th.t heve high r88ourO8 poten~1al. The.. t:ac~a
are loca~.d in the San~. Mar1a B$8~n and Santa Barba:a
Channel, whar. oil and ;.a production ia curren~l1underway. They comprise approximately 0.7 percent o~ .

ell at the ~act. off Ca11fornia, or 0.61 percent of
tha 7~ million total ecrea o!l C.litornia that could be
lea8e4.and 1.63 percent ol the 30.~ .million acr.. in
~he Sau~h.rn Ca1i!ornia Planning Area. Tha8. tract a
will not be available for laaaing conaidQraticn unt~l
."..-~ .1anu8.rv 1,1996 and compla"tion at. tha ad~itionel

-..'-, -A~'V ~..
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development appeArs via~l. b4sed on the gui4in;
principls8 outlined below and the results ot ~h.
studies.

Qecision tor Florida

Q Cancel Sale 116, Pcrt II, and exclude the erea from
consideration tcr any lease sale ~nt11 after the ~ear
£QQQ. Any development after the year 2000 would be
pursued only 1f 1 t appear. v18blQ basad on the guiding
principles out11ned below and the re$U~ts o~ ed~itional
8tud.1...

0 COnduc~ additional oceanographic, ecological and
socioeconomic studies 88 recommended by the National
Aca~emy of SciencQs in its review. ~hese studiaa8hould be comp18t&d within ~ to 6 years. .

Begin cancallation 0! ~x~stina leases olf Florida ~nd
initiata di8cu88ions w1~~ the s~.t. of Florida tor its
participation in a joint fe~er81-et~te ~uy-b&ck 0! the
leaao..

0

GuidinC' Princ.1.Dles

The P=esident'. deci8iona were based on the following princ~ples:

(1) "'~eaue't. tnto~at.ion and J.n~lvsi8 A~equ4ta
scien~ific and tachnioal1nfo~&tion regardin~ thQ resource
po~en~ial 0! ..ch area cons~detQd for leasing and the
env1ronmental, .ooial and economic effecta of oil and gas
act1vity mu.t be Available end lubjectad to rigorous
scrutiny bafora daciaion8 are made. No nav 18aainq Ih~l~
~ake place wi thou t 8uch info~tion and analy8i. .

(2) !nvtro~~an~al S&n.1t~v1~~ C~rt4~n ~rea. off our
coasts rep~e$ent unique natural reaou==.s. In thoe. area.
even the small risks po$ed by oil and ;8. development may be
too great. In Q~~ area4 where acienca and axperience and
nev recovery te~~logiea ahow davelopmant moy ~ eata,
development will be considered.

(~)",...R880UrC8 Pot.n'tia! ':.. .pri.o.ri'ty ~o=- d.v..l~ant .heuld
b. g1 ven ~o t.~o.. e.r.4. "i "th the grea"test .t'..-ourea c pot8nt1al. G1ven tha inexact natura of r..our08 es~~at1on,

pcrt1cularly o~f8hora, prior1ty .hould b8 ;iv.n ~o thos.
area- where earlier developmen~ has p=oven th. ex1Btanc8 of

economically reccve=able re$erves .

( , ) E~@r~ ~8gy!rements --The requ1remQnt. ot our
nation's economy for energy and the overall co.ta and
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benefits of vario~a scur=aa of ener~J ~us~ be considerB~ in
deciding whether to develop oil and gas offahore. Tha lGvel
0! petroleum 1mpor~., which has been 8~aadily 1~rea81nqr is
8 c~itical fac~or in thiS assessmen~.

(5) nationAl Securi~v Reauirament~ ..External event3,
such as supply disruptions, mi;h~ requir8 a reevaluation of
the OCS program .~l dec~.ions regarding OcS development
ara subject to a national securi ty ezemption. If tr~
Pre8idan~ determines that national 8ecurity requiras
development in ~~e are~s 0£ tbQsa three lease sales or in
other are~s, he has the ability to d~rec~ the Interior
Cepartment to open the aree8 tor developmen~.

The need to develop adequ~te in£orM~tion, parti~larlz. nacded to
meet tha inadequacies identified by the N~tional ~demy 0!
SCiencas, is ~n es~ential factor in calling for t~~Qr 8tUdi~e
and cAnca1laticn of ~~e pending sales. the Salo 116 area oft
southwQst Flor1da, which contai~s ou: nation'a only mancrove-
coral rae! ecosystsm and is a gataw~y for tr~ praciou~
Everglades, daserve~ special protec~iQn. The pre$&no8 o~
successful ~rilling operati~~. and known resou:cea 0!! c~rtain
a=e~s of sou~he-~ Califc=nia meri ts allowinQ continued
~avelopment, assuming scientific and envi:or-~antal uncartain~i8s
Ca!l be raaolved.

Other ~ctiQnB hv the Pr.8id~nt

The Presiden't haa also directed car-:ain o-=her actionl at!ec-:.ing
o::~hcre oil and ga8 developman~.

Sale 119 end Monterev ~av S~nctu..rv

The Task Force consideration of development off northQrn and

southarn California has been accompaniad by 8t:ong concern

about tha proap8C~ of development off cantral Calitornia and

Sale 119. Sale 119, originally scheduled for Marcb 1991,

covers ~n ~ ~~r&~ching from San rrancisco ao~thward to

the ~rthern tip of Montar6Y Bay. This ~rea includec uniq~e

coaa~al and marine rasourc.. and a portion o~ the araa ot

tha Mon~.rey Ba~ National Mari~a Sanctuary P.ropo.e4 by ~A

National Ccaenic and Atmoepher1Q Adminiatraticn (NOAA) (~~

prcpo..d sanctua.-y would covar approxi=ate11 2,200 .quar*
mile. ) .NOAA has also propo.ad regulat~on. ~= prohibi ~ all
oil and ga.8 QXplc.ra'Cion ar.d davelopmen:t-.&c-:.i.vi;ti vi~~n- tha 8a~uary. -Thi. araa contain. nati~lly .iqni~ican~,

environmQn~ally ..n.i tive raaou.-c.., includi~g tha larg.a~
b:eeding grou~d for ma=ina mammals 1n the lower ~8 .~~te. .
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The Preai~ent has di=ec~e~ Interior SecrQta-~ Mdnuel Luj an
and NOAA Administrator John Xnau.a to take ~he following

ac'tiona:

~ncel Sale 119 an4 adopt the sanctuary prcposea by
NOM.

0

Eerm~nent~ prohibit all 011 and gas exploration and
~avelopmen~ vi thin the sanctuary .

0

Allow no .developmen-t in the Sale 119 Araa out3ide the
sanctuary. until ~~~er~~~h8 vear 2000. At ~hat ~ime the
gu1ding principlQs outlined abOve will be applie4 ~o
deterMine the viability of d6valopmQnt in the area.

0

S~le 96 in Nor-th .a.tla~ti-c

Sale 96 has bQQn proposed for the Georgea Bar~ ~rea of the
North Atlantic Planning Area, which stret~~. northward from
~~odQ Island to Canada. The President ha. directed Interior

Secretary Lujan to:

C4nCQl Sale 96 an~ exclud8 it fro= the 1992-1997 five.

ye.er plan.
0

0 Conduc~ edditional s~~ie., including studis8 desi;ned
to determine the re80UrC$ potential of the Nor~~
Atlantic area and to assess tha .nvironmen~al,
scientific And technical oonsi~8re~ion. 0! development

1n the e.re~.

0 cOnaul t vi th ~~8 gcvernor. O~ tha 8 ta t.. whos.
rasident. would be affect8~ by tuture devalopmant 0!
oil and gal in the North Atlantic.

These actions ensura that no sale will be considere4 L~ the
North Atlantic planning Are& ~ ~ft.r -r.h~ V8e.r 20~~, and
th~n only if .tudie. show that develop=8nt i. warranted
beC8uea of reaour:e pot&n~ial and 18 environmentally safe .

;t .

The Pr..ident ha. acoaptad th. racomm.ndat1on of Intarior

Secratary Lujan to conduct a aer1.. Of addit1onal
.enyir:onm4n'ta.l a't\ldiea of. the .~l.e't.. of oil .M ga.e
dev.lopment'~0!~ wa.hinq'ton-..and oreqon,- -1ncl~... th. Sale. .132 area, befo~. any environmental 1=p6C~ atatament ~14 be

completGd. Thesa 8tudie. ar. axpec~ed to ~ak. ~ to 7 yaAr. .

Nc 8ale will be considered oit Wa.h1ng~on end Orsgon un~i1

~!ta~ thQvee~-2QOQ and then only if .tudiea ehow tha~

development can ba puraued in An environmentally aa!8

manner.



25neral oc.s 08ci81o~

The President alsQ decided ~~at:

Air qual1 ty controls tor oil and gaA develcpmen~
ot£shore California Ihoul4 ~6 subs~ant1411y the same aa
~hos. applied onshore.

Q

Imme4iate step. should be taken to improve the abili ty
0£ in4uatry and ~ t8der~ government to reepon4 tc
oil.8pilla offshore, tegardles8 of their sourC8.

0

FedQral a~encia8 8houl~ develop a plan to reduce the
pos8ib~li ty cf oil spill. oftahoro from whatever
source, including and especially from tanker traffic.
This p18n should include moving tanker routQ8 further
aw8y from sensitive 8raa. near ~h. Fl0.i~a Key8 ~nd the

EVerg18des.

0

~structurino the OcS PrQgram

The President determined that providing the nece~sary
balancQ betwee~ developing domestic energy re8ourc88 and
protecting the environment require. cQrtain revi sions ~o the
OCS progr am .The progr am mus t be :

targetaQ mora c~r8fully tow8r~ areas wi ~~ truly
promising re8Ource potential;

0

buttressed by in~o=mation adaquat. to en8ura that
oil and gas devolopm.nt procaeda in an
environmentally &ound mann.r; and

0

Benaitiv. to the concarn. .and n..Qs of local e.raaa
al£ect&d by o!!ahor8 development.

0

~ccordingly, th. Pre.i~ent dir.ctad In~erior Secretary tuj an
to tako t~r.. ac~ion. to 1mprov. the ov.rall OCS program:

Improve th8 inlormation needed to make deCiSion. on OCS
dsvelopmant by cond'Jcti:,.g 'th. etudi.. iden'titied by the
N8tional Acadamy of Science. and 8tud1.s to ex;lore new
technologi.. for all.viAting th. ri.k8 of oil 8pil18
from OCS pla~form. and new oil and ga. drilling
tachnologiea. .uch as subsaa completion technology .

0

0 T a~o.t prOpo8ed 8ale Ar.a. 1n tutu~ OCS t i ve-yQar

~.pl~ ..'t= -gi-v.-hifJhert priori ty 'tQ..ar.a.. -'v~th; hi;h. rB.ou~. potant1al end low anvironmantal risk. Thi.

w111 r..ul ~ in offer1ng much smallar and more car.~ully

selG~~~ blocks of t=acts .

~
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0 Prepare a legisla~ive ini~~ativo ~hat will prcvi~8
coastal cornm~n1~iQ8 di~8C~ly attec~ad ~y OCS
developm.nt wi~h a greata= share ot ~he financiAl
benetlta ot new d.velopman~ an4 with 4 larger voica in
dQcision-maxing. Currently, states receive 100 percent
0£ revenues trcm lQASeS wi~~n ~h:e. miles of 8hore.
Revenues trom leA88s between three and six miles of
shore are 41 vided 7~ percen~ to the federal government
ar~ 2' pQrcen~ to the 8tatG8. Revenue. trom leasea.8i~
mi188 or £urthar olfshore ~Q 100 percant tc the tederal
government. Coastal communitie. directly affectad by
development are not pr8aen~ly guaranteed any of these
revenues.

Backg:;:ound ~n SAlel

Sale 9l

~he.S~le 91 area contains approximataly 1.1 millio~ acres
and lies of~shore Mendoci~ and Humbol4t Counties in
northern Calitornia, primarily 1n two araa. o~f Eureka ~nd
from eouth of Cape Mendoc1no ~o south of Point Arena. It is
wi thin the Northern Califo=nia Planning A:e4, which
stretches from the Cali!Ornia/O=Qgon bor~er to the
Sonoma/Mendocino County line. .Thara is currently no oil
and gas product1on with1n this planning ara&. The M1ne=~!s
Management Servic. (which 1. responsible for ~he OCS pr~ram
w i thin the Inter ior Department) a.t~ tss .tha t there a:e
between 2~a mill1on and 1.5~ billion b.rrala 0£ crude oil
and approximately 2.! trillion cubic fast of na~ral gas in
the Nor~harn California Planning Area and between 20 million
and 820 million ba:rel. 0! oil and approxi=4~.ly 1.0
trillion oub1c f..t of na~81 gaa in tha Sale 91 araa.
COn~=e5. impose4 a moratorium prohi~iting le&81ng in th.
Northern California Planning Area as part of the Inter1or
Cepa~.n~'1 FY 1990 appropriationa bill.

Sale 93

7'

Tha Sale 95 ar&4 contains apprcxi~ta1y 6.1 m1111~~ ac~8s

an4 liea of~shor. loutharn California from the nort~~

borda: o~ San Luia O~i.po County to the Uni ted State./~~ico

bo~der~ It ia ~i~~1n the Sou~hern California Plannina Ar.a,
~hich BXtan4. from tha northern border o~ San Luia obiapo

County to tha Un1 ~.d StatB8/~AX1eo border. 011 ~ ga.

p.:roduc~ion .!a cu:r:antly..takir.g .plACe ..1r 't.~ Soutne.rn California ~lanning Area in ~he San~. Maria Baain, ~~ San~a.

Barbara Channel and of!shore Lonq Beach. ThQr. 6:. 135

ac~iv6 tedQrallea.a. in the area, producin9 approximataly
90,000 barral. at C=U~8 oil and 9~ million cubic teet 0!

n~tu:al gas daily lrom 17 producing plat~o~. in ledaral

~~
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W4~arS. Ona platform in taderal waters is ~~e~ ~~cl~s1.,ely
tor proc88aing 4nd four other pla~for=a are un~ar
cons~ruc~ion or ccmp~eted hut no~ yet producinq. In
addition, there are 10 plat!orm8 and four artificial 1alan~s
in the area 8uppor~ing production facilities w1th~n atata
wa~ers, which extend three milas from the shora. The
Minerals Management Serv1ce est~ate. tha~ thsre ara between
610 million and 2.23 billion barrels of crude 011 and
approxi~ately 3.01 tr1llion cubic feet ot netural gas in the
Southern california Planning Area an4 bet~Gen 200 million
and 960 million barrela of 011 and approximately 1.1
trillion cubic fae~ of n~tural gas 1n ~he Sale 95 area.

Sale 116. Per-t II

T~A area of S418 116, Part II con~ains approximately 14
~illion acres, lying south of 20 ~egree8 north latitudQ off
the southwest rlorida coast off Collier, Monroe an~ Dade
Counties. This 8r88 !a within ~h. southeastarn portion of
the !~stern Gulf of Mexico Planning Area. (In 1988 the
Eastern Gulf of Mexico was divided for leasinq purposes into
t~o parts alonq the 26 deg=aea north latitud. l1na.) ThQra
is no oil ~nd gas produc~ion within th. 8818 area, althou~h .

73 active laaiee ara held within the arQa by ten oil and ges
cornpaniea. The Mineral. Manage~~nt Servica ~8ti~ataB that
there are be~.een 4'0 million and 1.12 billion barrelJ ot
crude "oil and epproxim4taly 1.68 trillion cubic feat ot
natural gas in the Eastern Gulf of Mexico Planning Area an~
b6t~een 279 millIon and 1.06 ~illion barrals of oil end
approximately 110 billicn cubic feet 0£ natur51 gaG in thQ

Sale 116, P.r~ II ~a.

Be,cka-: rca .

In his Fabruary"g, 1989 budget mesiage to Cong=esl, the President
~n~efini tely po8~poned t~r.. OCS lees. sales scheduled tor FY
1990 --Sal. 91 of! the coaat 0! no~he--n California, Sale 95 off
the coast of .outhern California and Sale 115, Part II off the

.C06S~ 0! aouthwestarn Florida --~nding a 8tudy ol th. 8~lea ~y
a Cabinet-l.v~l ~a5k torca charg~4 with r8view1n; ~4 r8S01v1n~
enviro~t~l concern. ov.r adVBrae 1mpact. of th~ sales .
The Task Forc. w.. named on March 21, 1989. It consi.tad ot
Interior S~tary Manuel t~jan ..Chairman, Anergy Secretary

.James Wa~kin., Admini.tra~Or John Xnausa of the National Ocaan1c
and At~08pheric Admini.tration. (NOAA) I Adminiatratcr Willi~
~e~.~ly .~..t"..t~. !n~~.r;0:~.nt81 p:,ctection Agency, and ~.1ractor of
"the Ot.!ic. 0! Management .ana.-Bu~ge~..R".!"~.4rd .~en.~ Th8.. ~alk ..

Force con~uc~ed nina pu~lic workshopa in Flo~id& on4 Cali:orni. ,
heard fro= over 1,000 wi~neesel, took ten fiel4 trips to litel in
the two state8, receivQd briefings f=oM variou. federal agencies,

-~

~
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~~~ ~Jica w1~~ ~embers of Cong:9Sa, 4~d SC:icitad ~n~ =QCSi.,~d
over ll,OOO writ~an public cc~8nta.

The Task Forca also ~ommissioned a tachnical review from t~Q
Ne~ional Academy of Sciencas r~a=d1ng the env1ronmental and
other in~ormation availahle on vhich dec~$ions could be made.
The Nat1onal Academy of SciencBS determined that adequate
ecological, oceanogr~phic or soc1oeconomic info~a t1Qn was not
available to some extent for each of the three 8ala areas .

The Task Force found that:

0 The southwest Florida 8helt COmpr1ses subt1do~ and
nearahora habi ta ts ~~A t a~e unique wi thin the U. S .
continental margin and provide r8~uge to a number of
rare 8nd.endanoered specie81

0 The inc.~antal ri.ks of an oil spill BS~ia~ed with
~he Sals 91 area of! northern Cal1fornia ara gre~ter
than t~OS8 associatad with the other two sale~.

0 Information concerning the onshore 8o~ioeconomic
effects Qt Oil and gas davelopmen~ i8 particula~ly
lacking ~or Sale 116, Part II o!!.rlorida and S~le 91.

0 ~ddi tional 8tu~ies in ra.pon8e to the report c~ the
National Academy of Sciences are needed be~o:. the
Sa~ratary ot tha Int~r1or makea l.asing d~isions in
any of t.~ three arBa..

~~Cxoround on tha 0C5 P!"'ocram

H~~egemant of oil and gas found in federal watQr. otfshorQ (which
gene=ally begin tr~ee mil.. from a .ta~e 18 coast an4 ean .~~~~d
out 200 to 300 mile.) i~ veatad in ~~e Depar~.nt ot the In~.ricr
under the Outer ContlnQntal Shelf Landa Act 0! 19~3, as amended.
The Act dir6C~8 the Interior Depar~man~ t~:

0 make ocs r..ouxcaa availabla tQ meet the r~~1on' .
Qnugy rieeda :

0 prot&ct human, marine a~d Coa8tal .n~iro~an~.;

0 anaura that .~A~.. and local gQver~~t. h4V8
t1mel1 acc... to intormation and o~portun~tiQ. to
participA~. in OCS program pl&nn1nq and deciaion-
making J aM

0
...~tain fcr 'C..'la ~ed.ral Qov.rnm8n~- ...tali- ~..ri4 ..

.~tabl. raturn on roscurc.. while pra8e-~ing and
maintaining tree entarpriae comp8t1 ticn.
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Tha~Q r88~cnai~11i~~e8 ~i:~~~. t~~ Zn~ari~r ~p~r~ant ara
a~~inis~ere~ by the Mi~erals ~~negement Service (MMS), c=eatad in
1982 to oversee the orderly development ct oftshora energy and
mineral resourcaa while sa!Bg~arding ~~e environment. The
cur=ent director oi the MMS 18 Barry Williamson.

The ~s makes resources available by leasing' federal acreage
o£fshore to privata companiea, which explore for and can develop
And produce commercial deposits, subj.ct to continuin; review and
permi t~ing proceduraa. Environmenta~ atandarda are eatablishea
by the MMS in ragulation8 and lease st1pula~1ons an~ en~orc8d
through review of companies I exploration, devalopment en4
produc~ion plans ( including d:illing PQrmd ts t~ t mua~ be
obtained) be~or8 operations can begin on lQases, and en ottahore
fac111 ty inspection program, under which inapeotors reviQw
safe~y, operational ~d environmental Activi~1es on off$hora
platforms. Ins~ctors currently ove:rsQQ 3# 800 platforms in the
Gul~ of Mexioo and 22 pl~tfo~ o~f California.

Oil and g8B lease sales ~re conducted in a competitive sealad bid
process. Salaa ~re scheduled in five-year p18nningcycles (the
first 0! whi~~ was in 1978) devQloped b1 the secretary ~! ~~
Interior with ~ubl1c review and comment on thQ dratt plan.
Efforts are made to address concern4 rai~ed during this review
proce88, which normally takes tWO years. ~ft.r the ~~option ot a
plan, extensive pre-lease activitie8 era ccrAucta4 b~fore any
8alea occur. These ac'tiviti88 'include the preparation of an
environmQnt~l impact stat~~ent for each $&18. vi th opportuni tiee
for public review and comment, en~ submi~~1on 0! sale propoaala
to the governors of tha a!facted stAtes be fora ~inal decicions
ar8 mode. Thesa step. gen8rally take an addi tional two or mora

year..

The total OCS area covers 1.4 billion acraa, ~nd is composed o~
over 260,000 tracts. Sir~8 1954 over 118,000 (or cpproximataly
45 poroant) of th8 tr.c~. havQ been offe~8d for laas.; 10,115
{3.9 pQroent) hav. be&n le~8ad; 4,111 (1.6 percen~) hdVe b&an
drilleQ; and .ligh~1y-mor. ~~an 1,250 (8pproxima~.ly .OS PQrcent)
are occupied by platfo~. .Prcduc~ion tram th. OCS program since
1954 total. over 8.5 b1l1ion barrals Qt cruda oil and condensate
and 88 trillion cubic faQt o~ natural gcs. Since ita creation.
the Minaral. Manegam.nt Service has been raaponsible tor
overseeir~ thQ produc~1on ol ~ra than two billion barrel. at
crud. oil and condQn.a~. and aver 25.6 t~illion cubic t.at of
natural gas and for gen.rating over 890 billion in ravenue. t:om
leas. aal.. and laasa rental payment. tor the Uni tad St&~8.

T:aasury.
.,

~.. OcS accoun-ta ..to:"a .a1gnificant portio-" "Cf ..e:xi'8ting .t1riitad
Stataa oil and ga. r..curcaa: T~ble 1 ahowa: the quan~itiQ8 ot
proven oil and g.. r..erv.a that have been di.cov~re4 and are
economically recoverable within the United Stat.. a. a who1e and
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~.~e OcS se~a=a~aly ( C~lumn A) ; and ~~e q~8n~i:ieQ C: u~.~~sccvere~
cil and g~8 :eaou:ces ea~1ma~ad t~ ce econcoically rec~ve:abl.
uainq existing te~hnOlogies withi~ ~~Q Uni~ad S~a~es as a ~ho~e

a.nd ~hs OCS 8epara taly ( Column B )..

'fUL.! %

OIL AND GAg R!S~VlS L~ THX UNITEn STAT%S
AN~ TH~ OUT~R COKTIHENTAL SH~Ll ( OCS )

Col umn A

Proven Oil t.tld

G.aa P.es8rve.

Col uz=n 8
x.sti=~tad Oil and

G&t R~s.rv..

~1 u.s"' DCS cn1 I)
--}-11 lJ. S . ~cs On! \1

34.8 e.2
Oil

(b111ion b8rrals) 26.8 2.6

Natural G42
Li~uids (bill-ion
barrel.s) 6.3 .88.2 .6

N~tural Ga8
(t::il.lion cubic
!eet) 252.7 74.0168.0 32.~

No~e; Col~~n A ShOMS tha qu~ntities 0£ p:oven oil and Ga~
reserves tha t havQ been ~is~~vBred and are economic~111
recoverahlQ wi thin the Uni ~ad State. 8. a whole cnd the OCS
sepa:rately; Column B show8. the C;1Jcn"tities o;f undiac ve::ed 011 and
9a. resourcee estimated to'.be economically recovQrabl. using
existin9 technologies wi thin the Uni ted Sta~e8 as a whole anC tha

OCS eepara"tely.

,i #
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